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GENERAL MATTERS 

This annual information form (this “AIF”) for the fiscal year ended October 31, 2023 is dated January 17, 2024 

and, unless specifically stated otherwise, all information disclosed in this AIF is provided as of the date of this AIF. 

For an explanation of the capitalized terms and expressions and certain defined terms, please refer to the “Glossary of 

Terms” at the end of this AIF. 

In this AIF, where the context so requires, references to the “Company”, “Haivision”, “we”, “us”, “our” or similar 

expressions refer to Haivision Systems Inc. together with our subsidiaries, on a consolidated basis. We present our 

financial statements in Canadian dollars. In this AIF, all dollar amounts are expressed in Canadian dollars unless 

otherwise indicated. Accordingly, all references to “$” or “dollars” are to Canadian dollars, and all references to “US$” 

are to U.S. dollars. Certain totals, subtotals and percentages throughout this AIF may not reconcile due to rounding. 

FORWARD-LOOKING STATEMENTS 

This AIF contains “forward-looking statements” and “forward-looking information” (collectively, “forward-

looking statements”) within the meaning of applicable securities legislation. Forward-looking statements may relate 

to our future financial outlook and anticipated events or results and may include information regarding our financial 

position, business operations, business strategy, growth strategies, budgets, operations, financial results, taxes, 

dividend policy, plans and objectives. In certain cases, forward-looking statements that are predictive in nature, depend 

upon or refer to future events or conditions, and/or can be identified by the use of words such as “expect”, “continue”, 

“anticipate”, “intend”, “aim”, “plan”, “believe”, “budget”, “estimate”, “forecast”, “foresee”, “close to”, “target” or 

negative versions thereof and similar expressions, and/or state that certain actions, events or results “may”, “could”, 

“would”, “might” or “will” be taken, occur or be achieved. In addition, any statements that refer to expectations, 

intentions, projections or other characterizations of future events or circumstances contain forward-looking statements. 

Statements containing forward-looking statements are not historical facts but instead represent management’s 

expectations, estimates and projections regarding future events or circumstances.  

Discussions containing forward-looking statements may be found, among other places, under “Business and 

Industry”, “Dividend Policy” and “Risk Factors”.  

The forward-looking statements in this AIF includes, among other things, statements relating to:  

• expectations regarding industry trends, overall market growth rates and our growth rates and growth 

strategies;  

• the addressable markets for our products and solutions;  

• the long-term impact of COVID-19 on our business, financial position, results of operations and/or 

cash flows; 

• expectations regarding the revenue generation potential of our products and services;  

• our business plans and strategies;  

• our expectations regarding certain of our future results, including, among others, revenue, expenses, 

sales growth, expenditures, operations and use of future cash flow;  

• our ability to execute on our strategic growth priorities and to successfully integrate acquisition 

targets; and  

• our competitive position in our industry. 

These forward-looking statements and other forward-looking statements are based on our opinions, estimates 

and assumptions in light of our experience and perception of historical trends, current conditions and expected future 

developments, as well as other factors that we currently believe are appropriate and reasonable in the circumstances. 

Despite a careful process to prepare and review the forward-looking statements, there can be no assurance that the 

underlying opinions, estimates and assumptions will prove to be correct. Certain assumptions underlying the forward-
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looking statements in this AIF include: our ability to capitalize on growth opportunities and implement our growth 

strategy; our ability to retain key personnel; our ability to maintain existing customer relationships and to continue to 

expand our customers’ use of our products solutions; our ability to acquire new customers; our ability to enhance our 

offerings to remain at the forefront of our industry; the impact of competition; the successful integration of our recent 

and future acquisitions; the absence of material adverse changes in our business, our industry or the global economy; 

and that the risks and uncertainties described under “Risk Factors” will not materialize. In addition, certain institutional 

investors may base their investment decisions on consideration of our environmental, social and governance practices 

and performance against such institutions’ respective investment guidelines and criteria, and failure to satisfy such 

criteria may result in limited or no investment in our common shares by those institutions, which could materially 

adversely affect the trading price of our common shares. 

 

Forward-looking statements are necessarily based on a number of opinions, estimates and assumptions that we 

considered appropriate and reasonable as of the date such statements are made, are subject to known and unknown 

risks, uncertainties, assumptions and other factors that may cause the actual results, level of activity, performance or 

achievements to be materially different from those expressed or implied by such forward-looking statements, 

including but not limited to the following risk factors described in greater detail under the heading entitled “Risk 

Factors”: our products are manufactured at a limited number of locations, and any manufacturing problems at a 

location could adversely affect our ability to meet our customers’ orders; we outsource our manufacturing operations 

to third parties, and the inability of those parties to meet our product specifications and schedules could harm our 

business; we use several key components in our products that are supplied from a limited number of sources, and the 

loss of any of these suppliers may cause us to incur transition costs and result in delays in the manufacturing and 

delivery of our products; our sales cycles can be long and unpredictable and, as a result, may cause our operating 

results to fluctuate; risks relating to the ongoing COVID-19 pandemic, including the resulting global economic 

uncertainty and measures taken in response to the pandemic; the loss of any of our key personnel could seriously harm 

our business; we depend on maintaining our existing strategic relationships with customers and on forming new 

strategic relationships; we may not be able to manage any future growth effectively; risks relating to intellectual 

property and technology; risks relating to regulations; risks relating to our common shares; as well as the risk that we 

may become defendants in legal proceedings which could become significant liabilities in the event of an adverse 

judgment.  

If any of these risks or uncertainties materialize, or if the opinions, estimates or assumptions underlying the 

forward-looking statements prove incorrect, actual results or future events might vary materially from those 

anticipated in the forward-looking statements. The opinions, estimates or assumptions referred to above and described 

in greater detail in “Risk Factors” should be considered carefully by readers.  

Although we have attempted to identify important risk factors that could cause actual results to differ materially 

from those contained in forward-looking statements, there may be other risk factors not presently known to us or that 

we presently believe are not material that could also cause actual results or future events to differ materially from 

those expressed in such forward-looking statements. There can be no assurance that such information will prove to be 

accurate, as actual results and future events could differ materially from those anticipated in such information. 

Accordingly, readers should not place undue reliance on forward-looking statements, which speak only as of the date 

made. The forward-looking statements contained in this AIF represent our expectations as of the date of this AIF (or 

as the date they are otherwise stated to be made) and are subject to change after such date. However, we disclaim any 

intention or obligation or undertaking to update or revise any forward-looking statements whether as a result of new 

information, future events or otherwise, except as required under applicable securities laws in Canada.  

MARKET AND INDUSTRY DATA 

Market and industry data presented throughout this AIF was obtained from third-party sources, websites and 

other publicly available information, including Research Nester, as well as industry and other data prepared by us or 

on our behalf on the basis of our knowledge of the markets in which we operate. We believe that the market and 

economic data presented throughout this AIF is accurate and, with respect to data prepared by us or on our behalf, that 

our opinions, estimates and assumptions are currently appropriate and reasonable, but there can be no assurance as to 

the accuracy or completeness thereof and we do not make any representation to that effect. Actual outcomes may vary 

materially from those forecast in such reports or publications, and the prospect for material variation can be expected 
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to increase as the length of the forecast period increases. Although we believe it to be reliable, we have not 

independently verified any of the data from third-party sources referred to in this AIF, analyzed or verified the 

underlying studies or surveys relied upon or referred to by such sources, or ascertained the underlying market, 

economic and other assumptions relied upon by such sources. Market and economic data are subject to variations and 

cannot be verified due to limits on the availability and reliability of data inputs, the voluntary nature of the data 

gathering process and other limitations and uncertainties inherent in any statistical survey. 

TRADEMARKS AND TRADENAMES 

This AIF includes certain trademarks we own or have the right to use, including Haivision, Haivision Play, 

Haivision MCS, KB, Makito, SRT, Kraken, CineNet, Hub 360, Webgroup, Command 360, Aviwest, Liveguest, Pro 

340, Pro 360, Pro 380, Pro 460, Rack 300, Rack 400, BeOnAir, SST – Safe Streams Transport, Mojopro, Air 300 

ATC and BCNG in jurisdictions that include Canada, the United States, the United Kingdom, France and the European 

Union, which are protected under applicable intellectual property laws and are our property. Solely for convenience, 

our trademarks and trade names referred to in this AIF may appear without the ® or TM symbol, but such references 

are not intended to indicate, in any way, that we will not assert, to the fullest extent under applicable law, our rights 

to these trademarks and trade names. 

ORGANIZATIONAL STRUCTURE 

The Company 

Haivision was incorporated on April 26, 2004 under the CBCA under the name of “Hajtek Vision Inc.” and 

changed its name to Haivision Systems Inc. on June 11, 2004. We amended our articles on January 1, 2005 to 

redesignate our unlimited number of common shares as Class A shares, subdivide such Class A shares and create an 

unlimited number of Class B shares; on October 6, 2005 to subdivide our Class A shares and to change certain other 

provisions particular to private corporations; on February 16, 2007 to change certain restrictions on share transfers 

and other provisions; on February 25, 2009 to change the rights, privileges and restrictions attached to our Class A 

shares and Class B shares and create an unlimited number of Class C shares, Class D shares and Class E shares; and 

on December 16, 2020 in connection with our Initial Public Offering to among other things split all of our Class A 

shares, Class B shares, Class C shares, Class D shares and Class E shares on the basis of 85 post-split shares for each 

pre-split share, create an unlimited number of common shares and an unlimited number of preferred shares, issuable 

in series, convert all post-split Class A shares, Class B shares, Class C shares, Class D shares and Class E shares into 

common shares on a one-for-one basis, delete the Class A shares, Class B shares, Class C Shares, Class D shares and 

Class E shares and to change certain other provisions.  

A copy of our articles of incorporation is available on SEDAR at www.sedar.com, under our profile. Our head 

and registered office is located at 2600 Alfred-Nobel Boulevard, 5th Floor, Montréal, Québec H4S 0A9, and our 

United States headquarters are located at 750 Estate Drive, Suite 104, Deerfield, Illinois, 60015.  

Intercorporate Relationships 

The activities of the Company are conducted either directly or through its subsidiaries. The table below lists the 

subsidiaries of the Company as at the date of this AIF, as well as their jurisdiction of organization. Each of the 

subsidiaries is directly or indirectly wholly-owned by the Company. 

Name Jurisdiction where organized 

AVIWEST S.A.S. France 

Haivision MCS LLC Georgia 

Haivision Network Video Inc. Delaware 

Haivision Network Video GmbH Germany 

Haivision US Holdings Inc. Delaware 

Haivision Media Technologies SL Spain 
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GENERAL DEVELOPMENT OF THE BUSINESS 

Our History  

Our business was founded in 2004 in Montréal, Québec by Miroslav (Mirko) Wicha, our Chairman, President 

and Chief Executive Officer.  

In 2005, we introduced and pioneered the development of high performance and low latency H.264 codec 

technology. Our early products provided the video backbone for many of the telepresence platforms.  

In 2009, we acquired Video Furnace, Inc., a live video management software business which had developed an 

IP video distribution system which enables simple and rapid deployment through a “software-on-demand” approach 

to player access and encourages user adoption through an easy-to-use player interface. We have honed the technology 

underlying the Video Furnace product through years of close collaboration with key customers within the government 

and enterprise market segments.  

Later that year, our technological advantage was further demonstrated when we were selected as a key provider 

for secure, low latency video encoding, which marked our introduction into the U.S. government market.  

Also in 2009, we introduced the award-winning Makito line of compact edge encoding and decoding products. 

Since then, we have developed and shipped multiple new and improved generations of video codec and are currently 

offering our next generation of H.265 (HEVC) supporting 4K HEVC and HD 264 live video encoding for low latency 

streaming over IP.  

In 2010, we acquired the assets of C.S. Software Holdings, Inc., including CoolSign, a digital signage software. 

Originally founded in 1998, CoolSign is a software-based solution that took advantage of industry standard signage 

player technology which lets customers effectively display, distribute, and control digital media on networked digital 

displays from a central location.  

In 2011, we acquired KulaByte Corporation and Montivision, technology providers of live software-based 

encoding and transcoding technologies for OTT media distribution. KulaByte’s H.264 encoding software and systems 

delivered high quality internet streaming of HD content to Flash RTMP and HLS for the iPhone/iPad and other 

platforms.  

In 2013, we introduced the SRT protocol. SRT, which stands for “Secure Reliable Transport”, was initially 

developed to optimize streaming performance across unpredictable networks with secure streams and simple firewall 

traversal. After testing and confirming SRT within our own products for three years, we decided to open source the 

technology and form the SRT Alliance in 2017. SRT quickly became a widely adopted standard endorsed by over 450 

companies, including top names in broadcast and cloud technologies. SRT is a critical technology for cloud-based live 

video workflows and connectivity, and in 2019, we were presented a Technology and Engineering Emmy® Award for 

Pioneering Reliable Transportation Method for Live Contribution and Distribution TV Links.  

In 2014, we launched our cloud-based managed services offering, Haivision Video Cloud. Haivision Video 

Cloud is a full video content management platform that accommodates both broadcasting live events to connected 

audiences around the world or publishing on demand video across internal portals, company websites and mobile 

applications.  

In 2019, we introduced the concept and technology of Haivision Hub which is a cloud routing SaaS for routing 

low latency, secure and reliable media for video contribution, production, and distribution workflows.  

In 2019, we acquired Lightflow Media Technologies. This acquisition added artificial intelligence and machine 

learning technologies to our innovation platform to form the basis for advancement in content-aware video encoding, 

content indexing, object detection as well as optimization of video contribution, distribution and delivery. Lightflow’s 

technology suite also provides an advanced media cloud orchestration architecture, a foundation to accelerate our 

cloud strategy.  
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In 2020, we acquired the assets of Teltoo, a technology innovator for P2P and WebRTC enabled real-time video 

delivery. The acquisition further extended our expertise in cloud-connected live video from contribution and 

distribution now through delivery.  

On December 16, 2020, we completed our Initial Public Offering under which 5,000,000 common shares were 

issued from treasury at a price of $6.00 per share for gross proceeds to us of $30.0 million. Upon completion of the 

Initial Public Offering, our common shares were listed on the TSX under the symbol “HAI”. On December 18, 2020, 

following the exercise by the underwriters of their over-allotment option in full, 750,000 additional common shares 

were issued under our Initial Public Offering, thereby increasing the total gross proceeds to us under our Initial Public 

Offering to $34.5 million. 

In August 2021, we acquired CineMassive Displays LLC (now Haivision MCS LLC), a leader in visual 

collaboration solutions for mission critical environments. This acquisition allows us to combine low latency live video 

with real-time secure data sources and communication elements to provide customers with a single-vendor solution 

for situational awareness. 

In April 2022, we acquired AVIWEST S.A.S., an industry leader in mobile IP-based video contribution systems 

and a pioneer in the transmission of live video over cellular networks. This acquisition provides our customers with a 

comprehensive video contribution solutions portfolio that now includes 5G transmission, mobile video contribution, 

and network bonding technology, addressing the growing demand for live, high-quality video content in broadcast, 

sports, and live event production. 

Corporate Timeline  
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BUSINESS AND INDUSTRY 

Mission & Overview 

We offer infrastructure solutions for the video networking and streaming market, serving broadcasters, 

enterprises, and governments around the world. Our solutions allow top organizations to deliver high quality visual 

content reliably, securely, and in real-time. By using our solutions, our customers can improve efficiency by having 

access to high-quality video from anywhere, allowing them to use distributed resources more effectively, reduce the 

need for travel and on location resources, and facilitate collaboration on complex tasks. 

We focus on providing core technologies for mission-critical applications in high value market segments. Our 

core technology involves delivering video and visual content over public and private networks while maintaining high 

performance, security, quality, and reliability. 

• High Performance. In our core market segments, performance is often measured by the speed at which video 

or visual content is transmitted from the source to the destination. This includes the encoding, network 

transmission, processing, and decoding of the video. The time it takes for the transmission to be completed 

is known as latency, and we are known for offering solutions with one of the industry’s lowest latency. 

• Security. In our mission-critical market segments, high levels of security are crucial. This includes ensuring 

that our products are not vulnerable to malicious attacks and that the content being transmitted cannot be 

accessed, copied, or redistributed by unauthorized parties or systems as it travels across networks. We have 

invested heavily in system compliance and encryption of transmitted video content. Our solutions have been 

tested by rigorous IT departments and standards and compliance organizations across various industries. 

• Quality. It is important to maximize the quality of visual content as it is compressed for transmission over a 

network, to minimize loss of quality when displayed. Our encoding and transcoding engines have been 

optimized to provide high quality images over any network, regardless of bandwidth constraints, to meet the 

specific needs of our clients. 

• Reliability. Mission-critical applications require consistent, reliable operation 24/7. Some solutions may 

experience “drift” when faced with dynamic network conditions or may not have robust redundancy and fail-

over mechanisms. Our designs solutions that maintain consistent performance over time and incorporate 

redundancy at both the system and stream connectivity levels. Many of our clients are able to deploy our 

solutions with minimal maintenance and have them operate uninterrupted for years. 

The high value market segments are differentiated by the final application of our video networking solutions and 

by the channels and partnerships required to maximize our efforts with those segments. Generally, we serve: 

• Broadcast. In the broadcast market segment, Haivision’s solutions address challenges related to video 

contribution from remote locations, connecting broadcast operations, delivering video to centralized or cloud-

based video production platforms, and providing return feeds for remote contributors to interact with 

broadcast center personnel or view teleprompters. Our solutions also allow at-home creatives, directors, and 

producers to collaborate with their peers and access broadcast center resources in real-time and enable 

executives to monitor production feeds from anywhere and on any device. These workflows rely on the 

Haivision fundamentals of performance, security, quality, and reliability. 

• Enterprise Haivision provides high performance, secure video networking solutions for applications within 

the enterprise. These solutions allow users to view high quality video and visual information and organize 

real-time content in network operations centers and security operations centers; and for securely managing 

and sharing this information within global enterprises.  

• Defense/Government. Haivision provides high performance, secure video networking solutions for mission-

critical applications for the government and defense market. These solutions deliver real-time situational 

awareness and intelligence.  These solutions often are built for the most demanding intelligence, surveillance, 

and reconnaissance (ISR) environment and platforms.  Haivision also offers solutions for displaying and 
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organizing real-time content in command and operations centers, and for managing and sharing this 

information securely within government organizations. Our systems within the defense sector provide strong 

performance, compliance, and handling of metadata critical in discerning the context of video related to 

intelligence, surveillance, and reconnaissance (ISR). 

Our technology and solutions provide the foundational layers for servicing the three main stages of real-time 

video workflows comprised of:  

• Contribution. After image acquisition through sensors or cameras, contribution represents the first 

mile where the video is captured/encoded at live event venues, executive boardrooms, or theaters of 

mission critical operation, as an example, and transported to broadcast facilities, production studios, 

video processing centers, and others.  

• Distribution. Distribution represents the middle mile where video can be manipulated or produced 

and then routed to broadcast towers, various datacenters, or remote branch offices, and others.  

• Delivery. Delivery represents the last mile where video is packaged in consumable formats and 

transported to reach its intended audience at home, over the internet, in auditoriums, or at remote 

work locations where the video is then decoded/displayed.  

We deliver high quality, low latency, secure and reliable video through the entire IP video lifecycle (contribution, 

distribution, and delivery), using a broad range of software, hardware, and services to deliver a full end-to-end 

premium level experience. Our solutions give organizations complete control over mission-critical remote video 

production capabilities amid the growing needs of decentralized, remote workforces while engaging organizations 

worldwide with real-time video. We believe that our products are highly differentiated due to our SRT software 

protocol expertise, proprietary core technologies, firmware expertise, and hardware design capabilities. Our platform 

is comprised of intelligent edge devices specializing in image encoding/decoding. Those devices are interconnected 

with a video management and networking software running on private and public clouds for video routing, processing, 

and management over any IP network. This differentiation allows our products to meet the demanding performance 

and market requirements of mission critical video, voice and data applications.  

Since our founding in 2004, we have deployed more than 5,500 video management platform systems to global 

diversified blue-chip end-clients operating across various industries through a combination of our direct sales force 

and channel partners. We spearheaded the commercialization of H.264 codec technology in 2005, which became the 

video backbone for many of the telepresence platforms. Since then, we have evolved into a fully integrated one-stop-

shop provider of video infrastructure solutions by continuously developing innovative products and introducing 

industry recognized protocols such as SRT. The SRT protocol, which stands for “Secure Reliable Transport”, has 

become a widely adopted standard endorsed by more than 600 companies enabling secure transmission of real-time, 

low latency video over public IP networks. As a result of our continued innovation, technological prowess and high-

performance products, we have been the recipient of 70 awards, including four Emmy awards for technical innovation.  

Throughout the years, we have strategically completed several tuck-in acquisitions that allowed us to expand our 

offerings to adjacent markets, including internet video streaming, digital signage and OTT video delivery, and to 

further bolster our solutions with innovative technologies. Our most recent acquisitions have generally focused on 

strengthening our cloud-based offering, integrating artificial intelligence/machine learning capabilities to our 

platform, extending our footprint within defense, public safety and enterprise customers, and providing our customers 

with a comprehensive video contribution solutions portfolio.  

Our suite of solutions consists of standalone devices and tightly-coupled products forming integrated solutions, 

which are designed to meet the current and future needs of our end-clients, depending on each of their markets and 

use cases. These solutions are sold to our end-clients through a combination of our direct sales force, supplemented 

by indirect channel partners around the world. See “Business and Industry - Sales and Marketing”.  

With approximately 350 employees across 8 global offices, we sell products globally and empower real-time 

video, via an installed base of over 200,000 edge devices, to blue-chip end-clients operating across various industries 

such as technology, media and entertainment, manufacturing, consumer products, financial services, healthcare and 

retail. Our primary target market is comprised of large and medium enterprises and governments that use Haivision 
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products in individual divisions or as part of a global platform across their entire organization. The enterprises in our 

primary target market are broadly defined as having more than 1,000 employees.  

Overall, our highly integrated suite of software, hardware and services act as a key part of the video infrastructure 

allowing enterprises and governments to efficiently contribute, distribute and deliver high-quality, real-time video 

securely to any device, anywhere. 

Industry Overview, Trends & Challenges 

Overview 

We are a key influencer within the ~US$23 billion global video streaming infrastructure market, which is 

expected to grow at approximately 16% CAGR from 2022 to 2033 (Research Nester). Global enterprises, media 

franchises, sporting leagues, and governments rely on technologies we provide to address the growing needs of remote 

workforces and engage audiences with secure and reliable live video connectivity. Industry growth is further fueled 

by a shift towards on-demand cloud resources and connectivity and the emergence of 5G and high-speed networking. 

 

 

Source: Research Nester, Assessment of the Global Video Streaming Infrastructure Market, December 2022  

Industry Trends 

The broader video streaming market, which is supported by our infrastructure solutions and services, has 

experienced significant change and growth over the past decade. The video streaming segment was initially stimulated 

by the broad availability of high bandwidth networks, the move to OTT media distribution in the consumer space, and 

the related decrease in consumption of media over traditional linear infrastructure such as cable, satellite, and free-to-

air transmission. We believe that today, the live streaming market across all industries, from capture and production 

through to distribution and delivery, is most impacted by the following trends:  

• IP video transformation. Historically dominated by raw “baseband” video connections throughout 

the process, the availability of high-speed networks is enabling video workflows to embrace 

complete IP-based video transmission between all equipment from image capture (cameras) through 

production to distribution to reduce costs and increase operational flexibility.  

• Enabling remote operations. Across all industries, organizations are looking to engage critical 

resources regardless of location. This trend has accelerated due to the impacts of the COVID-19 

pandemic. Experts, operators, and live talent may no longer be available “on-location” or “in-studio” 

and must be connected to their studios, operation centers, and distribution platforms at the highest 
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quality and in real-time (low latency). Remote production in broadcast is becoming standard as it 

enables lower cost production, where production is carried out by “at-home” operators with only 

equipment being deployed on the field. Across all industries, remote integration is now the norm: 

medical specialists engaging remotely, CEOs broadcasting to their organization from anywhere, 

employees and students completing training or education through video instruction.  

• Empowering the “at-home” workforce. Live video broadcast within organizations is becoming the 

anchor to effective corporate communications strategies for annual, quarterly, and even weekly 

employee engagement. Systems supporting such broadcasts have been focused on private broadcast 

across global campuses and must increasingly serve employees anywhere, specifically those who 

now work at home. Broadcasts must be delivered in real-time to encourage engagement but must 

also be secure and adhere to strict corporate IT governance.  

• Embracing the cloud. With the emergence of secure and reliable transmission of real-time video to, 

from, and within cloud environments, cloud solutions for real-time video services and connectivity 

enable organizations to take advantage of pay-as-you-go services that increase production efficiency 

(creating news segments faster for example), scale services on-demand, align costs directly with 

revenues, and support a highly distributed workforce.  

• Availability of multiple cloud providers. Multiple vendors have emerged to support streaming 

directly including Microsoft, Google, Amazon, IBM, and others. Each compete to enable the use of 

their computing, storage, networking, and content delivery capabilities. The competition among 

cloud providers has made the impact of making better resources continuously available at 

continuously reduced prices.  

• Increasing bandwidth at the edge (5G). The world has experienced increasing bandwidth 

availability at home over the past decade, with speeds of over 200 Mbps becoming commonplace. 

With 5G technology, mobile devices will now be able to handle up to and over 1 Gbps with 

extremely low latency. This will enable high resolution video transmission from anywhere. Across 

all industries, the availability of private networks or satellites will no longer be required for 

broadcast quality video. However, the challenges of supporting IP video transmission at the highest 

quality with low latency (real-time) over unmanaged networks will remain.  

• Increasing need for video infrastructure solutions. In tactical operation arenas, command centers 

rely on intelligence, surveillance, and reconnaissance (ISR) data to make critical decisions. Such 

decisions not only make the difference between mission success or failure but are often matters of 

life or death. The importance of dynamic collaboration systems is essential in these operations. 

Equally significant are the special mission training (SMT) operations that prepare key personnel for 

duty.  

Industry Challenges  

Although resources in the cloud, on-premise, and network connectivity are increasing dramatically in 

capabilities, we believe that some key challenges remain within the video streaming industry, which include the 

following:  

• Video transmission networks and protocols. Real-time video transmission has historically been 

handled by private networks and satellite connections. As the market moves towards low cost and 

readily available public networks, 5G mobile connectivity, and public cloud resources, secure, 

reliable, real-time video transmission cannot be achieved with ubiquitous IP protocols (such as 

HTTP and TCP/IP). The market has been cycling through different challenges from real-time video 

communication (one-to-few video conferencing) to low latency broadcast (one-to-many broadcast) 

that challenge traditional broadcast and even support immediate audience engagement.  

• Security. As cyber threats continue to increase globally, organizations and governments are taking 

a closer look at the security of their core systems, software applications, and cloud infrastructures. 

To ensure the security of their systems and data, these organizations are developing internal 
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processes that are tailored to their specific challenges and infrastructure, and they are also relying 

on references, certifications, and compliances. In particular, organizations are paying close attention 

to the security of traffic that travels over the public internet or uses public cloud infrastructures, as 

these environments may be more vulnerable to cyber-attacks. Ensuring the security of these systems 

and data is of the utmost importance to these organizations, as the consequences of a breach could 

be severe. 

• Assurance of cloud workflows. One of the critical elements in migrating video streaming through 

the cloud is one of assurance, fault detection, and recovery. Many traditional broadcast video 

workflows have been built across infrastructure offering five-nines reliability (99.999%) with 

associated service level agreements. As such workflows move to a public cloud infrastructure, such 

assurances are illusive as cloud vendors themselves do not offer the type of service level agreements 

that would be acceptable for broadcast quality video transmission. Best effort is the norm. It is a 

challenge of solution vendors to institute architectures with sophisticated quality monitoring, fault 

detection, and failover and recovery.  

• Multi-cloud optimization. Competition within the cloud resource segment is increasing with 

decreasing differentiation between providers. Solution vendors are challenged to optimize the use 

of all resources to achieve the lowest cost and highest performance. Automation based on real-time 

analytics of price and performance criteria is critical to both all-in-one services (those that include 

cloud resources) and those on direct relationships between cloud vendors and clients (those that are 

sold separate from cloud resources). This pertains to the four areas of computing, networking, 

storage, and content delivery.  

  

• Video encoding. Video encoding is the process of compressing full-resolution video up to, and over 

1,000 times in order to be efficiently transmitted across networks and to be efficiently stored. Video 

encoding has faced evolving standards (i.e., MPEG-2, H.264, HEVC) that require an increasing 

amount of computing power to realize increasing quality and efficiency. At the same time, the raw 

size of video has increased through standard definition, high definition, and now 4K and 8K 

resolutions. Both evolutions have created an exponential need for computing power to achieve real-

time (low latency) performance.  

Our Competitive Advantages  

Technological Advantage Through Industry Leadership and Deep Domain Knowledge  

Armed with our twelfth generation encoding/decoding platform and having pioneered low latency video 

streaming and networking, our deep domain knowledge is industry-recognized. We are a trusted partner in producing 

products that can reliably serve in the most mission critical real-time video operations. We have an established track 

record and a vast portfolio of innovative core proprietary technologies, developed by an experienced and dedicated 

team of engineers, that create a formidable barrier of entry to our competitors. That domain knowledge is exemplified 

in creating the SRT open-source initiative enabling a new standardization for how video is streamed. See “Business 

and Industry - Our SRT Initiative”.  

Integrated End-to-End High-Performance Solutions  

Many competitors in our market segments provide single product solutions. In our core markets, we believe that 

both our channel partners and end-clients value repeatable solution proposals that include all core technology 

components integrated by a single vendor and do not require them to piece together technologies from different 

providers for their live video workflows. This complete solution approach generally provides for more effective 

workflows, centralized administrative control and management of all video experiences, and a single point of supply 

and support. We believe we have a unique position by offering a hybrid environment that seamlessly integrates 

encoding/decoding edge devices with on-premise live video workflow solutions that can naturally scale to on-demand 

cloud services and together provide for real-time video connectivity locally, regionally, and globally.  
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Intelligent Video Connectivity  

We have developed significant expertise in collecting data, analyzing it, and adjusting streaming processes and 

workflows to optimize end-to-end video delivery. For example, our edge encoders can adjust their bandwidth in real-

time in response to feedback provided by the SRT protocol. We believe we derive a unique competitive advantage by 

having control over the entire technology stack which allows us to extract optimal value across different platforms 

and offer differentiated and highly integrated end-client solutions.  

Longstanding Relationships with a Diversified Global Blue-Chip End-Client Base and Channel Partners  

Through a combination of our direct sales team of approximately 100 employees and a global channel partner 

network, we deliver video to global blue-chip end-clients including, but not limited to, Microsoft, Boeing, Meta, 

Verizon, McKesson, ESPN, Liberty Media, NBCUniversal, Fox, NASA, the U.S. federal government (civilian and 

defense), and other governments around the world. We have an installed base of over 200,000 edge devices globally 

providing real-time video to our end-clients. We also benefit from a high degree of repeat business with approximately 

77% of our Fiscal 2023 sales generated from customers who purchased from us in the prior year. Although we have a 

blended sales approach, we stay very close to our end-clients and channel partners before, during, and after the sale. 

We maintain positive relationships with our customers and end-users and offer maintenance, support and upgrade 

programs. Due to our market focus, our engineering teams are keenly attuned to the technical and business challenges 

of each particular market segment which we serve.  

Track Record of Consistent Revenue Growth 

We have demonstrated consistent revenue growth with a 19% CAGR from Fiscal 2020 to Fiscal 2023. In 

addition to our repeat business from customers, our revenue includes a combination of recurring revenues, multi-year 

deployment programs and maintenance contracts, providing us with strong revenue visibility. A history of profitable 

growth is important to us, as large global organizations look to us to provide mission critical solutions over multi-year 

programs. As we have evolved and grown, so has our mix of software-enabled solutions, providing us with economies 

of scale that have allowed us to maintain strong gross margins of approximately 70% or more for Fiscal 2020, Fiscal 

2021, Fiscal 2022 and Fiscal 2023.  

Seasoned Leadership Team and Board with Deep Industry Expertise  

Haivision was founded in 2004 by Mirko Wicha, our Chairman, President and CEO who has extensive 

experience in the tech sector and remains deeply involved in the overall strategic vision and daily operations of the 

Company. The management team is comprised of seasoned technology professionals with an average of more than 

20 years of experience in the video industry. Haivision is further supported by a strong board of directors with solid 

relationships and an established track record of creating shareholder value both in public and private technology 

companies.  

Our Growth Strategy  

We believe there are numerous avenues underlying our current growth strategy:  

Drive Strategic Alliances  

The market for our solutions is broad, underserved and rapidly growing in demand. We believe that developing 

stronger technical associations within the ecosystem of strategic partners, such as Akamai Technologies, Inc., 

Microsoft Corporation, Microsoft Azure, Amazon.com, Inc., Avid Technology, Inc., Comcast Corporation, EVS, 

Grass Valley, and Intel amongst others, and investing in channel management, and leadership summits will enable 

Haivision to expand its solutions offering and establish repeatable projects templates.  

Increase Share of Customers’ Network Footprint  

Our end-clients’ needs in IP video delivery and video infrastructure are quickly growing and their initial orders 

typically only cover a subset of their network needs, presenting additional opportunities to offer incremental products 
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or solutions along the video information chain. We work alongside our clients to understand their needs and extend 

solutions through complementary products and application adjacencies.  

Leverage SaaS Cloud-native Video Workflows to Drive Recurring Revenue  

Haivision Hub offers on-demand video management, routing and processing with massive scalability and 

removes the complexity by automatically spinning-up regional cloud resources and determining the best path through 

the internet. Haivision Hub intelligently routes content into and out of third-party systems with programable 

connectors that extend the platform’s capabilities. These connectors are designed to support customized workflows 

for delivering content to cloud services or on-premise systems.  

Derive Synergies from Past Acquisitions 

In Fiscal 2021 and Fiscal 2022, we completed two acquisitions, CineMassive and Aviwest. Having substantially 

realized cost and financial synergies, we continue to focus on deriving sales synergies related to these acquisitions. 

Specifically, extending the international opportunities of each acquisition (CineMassive to markets outside of the U.S., 

and Aviwest to the U.S. market) continue to offer significant growth prospects. 

Selectively Pursue Acquisitions  

Since inception, we have established a strong and disciplined track record of identifying, acquiring and 

integrating highly complementary businesses, key technologies and personnel. We have successfully completed 

several fruitful acquisitions that have allowed us to expand our product portfolio and offer solutions to adjacent 

markets and applications including internet video streaming, digital signage, OTT video delivery, and visual 

collaboration systems. See “Business and Industry – Our Business Model – Acquisition Criteria”.  

Our Business Model  

Since 2004, we have transformed Haivision into a leading global video streaming infrastructure company. We 

have maintained consistent growth through acquiring and effectively integrating video technology businesses into our 

platform in order to scale, deliver better performance and drive significant synergies. Typically, these acquired 

businesses provide deeply embedded software and technology-enabled services, and incremental revenues. Post-

acquisition, through technology integration and implementation of best practices, we integrate our capabilities, 

generate improved unit economics and provide a more holistic customer experience. Our focus on acquiring businesses 

with growth potential, managing them well and then building them has allowed us to increase cash flows and revenue 

growth since 2009. This strategy has generated cash flows which have been effectively re-deployed to further fund 

acquisitions and accelerate organic growth.  

Acquisition Criteria  

We believe that we can further expand our share of our total addressable market through organic growth. In 

addition, we have a proven track record of acquiring, integrating and leveraging complementary targets to increase 

revenues, geographic breadth, breadth of product, and technological capabilities. Having acquired eight businesses 

over the last 14 years, we intend to continue to be a platform for industry consolidation.  

Our acquisition criteria include:  

• Adjacent product technologies to expand our footprint within our installed base;  

• Strong customer install base that could benefit from our solution set;  

• Businesses in the video infrastructure “space” with recurring revenue models;  

• Organizations that can significantly benefit from our global reach and organizations that can 

introduce our technology to new geographic markets;  

• Cutting edge technologies that enhance our existing product offerings; and  
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• Forward thinking skills to supplement our product realization processes.  

There is no assurance that we will be able to identify targets that meet our acquisition criteria, nor can there be 

any assurance that we will complete any potential acquisitions on a timely basis, if at all. See “Risk Factors – Risks 

Related to our Business”, 

 

Competition  

The video streaming industry is highly fragmented with several vendors providing elements spanning 

contribution (video encoders), through distribution (digital media distribution services) and on to delivery to players 

and display devices (content management, integrated video players, decoders and streaming appliances). As such, we 

are faced with competition from various point product vendors across our product solution range. Within the market, 

vendors typically have a primary focus on edge devices or management/cloud solutions. Industry participants exert 

competitive advantages based on price, performance, the depth of feature sets, the breadth of their solution offering, 

or sales and marketing power.  

In order to minimize integration points and the multitude of vendors in any given project, clients expect that 

industry participants completely serve their portion of the entire video workflow with end-to-end solutions. We expect 

the competitive landscape will change as our market consolidates and matures and that the principal competitive 

factors include the following:  

• The ability to provide integrated solutions that combine edge and cloud technology;  

• Interoperability and integration with adjacent solutions and corporate systems;  

• A strong approach to security;  

• A strong approach to standards compliance;  

• The ability to scale price/performance as provided by hardware and software solutions;  

• Establishing top customer relationships within target market segments;  

• Ease of deployment of solutions;  

• Accessibility of free or low-cost trial solutions;  

• A strong approach to analytics;  

• The ability to apply artificial intelligence and machine learning technology to optimize 

price/performance;  

• Expertise in the application of metadata with video; and  

• Strategic partnerships for broad market leverages.  

The competition we face varies based on industry segment: Broadcast and Enterprise, Government, Defense. 

Within these two focus market segments, the competitive criteria and the companies that we generally compete with 

are outlined below:  

Market Segment Broadcast Enterprise, Government Defense/ISR 
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Criteria Real-time performance, 

Bandwidth/quality, 

Security, Form factor, 

Network adaptability, 

Central management, 

Connectivity 

Security, Compliance, 

User interface simplicity, 

Third party system 

connectivity, End-to-end 

solutions, Redundancy, 

Reliability 

Security, compliance 

& certifications, 

performance, SWaP 

(size, weight and 

power) 

Select Companies Ateme, Harmonic Inc., 

LiveU Inc., Matrox 

Video, Teradek LLC, 

Telestream LLC, Vitec 

SA 

Activu Corp., Barco NV, 

Christie Digital Systems, 

Datapath Ltd., Extron, 

Qumu Corporation 

Vitec SA, Delta, 

Sightline, Teradek, 

Eizo, Vislink, Codan, 

Z3 Technologies 

 

Our Technology  

Our technology provides the foundational layers for real-time video contribution, distribution, and delivery. 

From image encoding (after capture) to image decoding (before display) – collectively at the “edge,” our specialized 

intelligent edge devices rely on a hybrid platform constituting a connected cloud for video routing, processing, and 

management over various networks and transport mediums. Our technology also enables us to aggregate a multitude 

of inputs from physical and IP interfaces and feeds and combines them into a common operating picture shared across 

command-and-control room displays locally or remotely for critical mission visualization. Our technology stack spans 

hardware, embedded firmware, application software, and scalable cloud-native microservices. We believe that having 

control over the entire technology stack allows us to extract optimal value across different platforms and offer 

differentiated and highly integrated end-client solutions. These solutions are built upon a set of core proprietary 

technology components that we believe provide us with a technological competitive advantage.  

Our technology’s ability to handle end-to-end IP video across the three stages (contribution, distribution, and 

delivery) forms a platform that is comprised of specialized devices and processing nodes, located at the edge, 

interconnected with a video management and networking fabric running on private and public clouds and on-premise. 

The hybrid system seamlessly leverages deployments on on-premise appliances, private datacenters clusters, and 

public cloud instances to accommodate various workflows and bridge between where the media originates and where 

it needs to be processed or consumed. Connectivity is assured via local, regional, and global video routing over LAN, 

WAN, and public internet.  

A wide spectrum of technology disciplines is required to effectively realize an ecosystem combining an 

intelligent edge and a connected cloud. Our technology stack spans hardware, embedded firmware, application 

software, and scalable cloud-native microservices, providing the necessary breadth and depth as follows:  

• Hardware. Hardware technology involves several core components, namely board-level design, 

field-programmable gate array (FPGA) programing and enclosure design, focusing, respectively, on 

optimal electronics routing and electromechanical placement minimizing physical and power 

footprint; performance and signal processing; and thermal management and ruggedization for 

extreme environments.  

• Embedded Firmware. Embedded firmware technology runs on dedicated ASIC, DSP and ARM 

host processors, taking advantage of each component to optimally run audio/video 

encoding/decoding, along with media management and metadata manipulation.  

• Application Software. Application software technology runs on Intel-based servers and ARM-based 

mobile devices, providing for a complete IP video system over LAN, WAN and public internet. 

Software runs natively in multiple operating systems or in a virtualized environment. The software 

leverages CPU, GPU, and dedicated acceleration hardware for ultimate performance on a variety of 
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platforms. The software also leverages high-performance, modular C/C++ engines, and a full web 

stack built with industry-standard frameworks for ultimate portability.  

•  Cloud-native Microservices. Cloud-native microservices are deployed in containerized 

environment that can run natively on multiple public cloud infrastructure. The services are 

orchestrated across hybrid deployments and can extend to private datacenters leveraging ubiquitous 

Docker containers run with Kubernetes management clusters. Elastic and on-demand resources are 

dynamically spun globally wherever and whenever needed.  

Spanning the different technology disciplines to extract optimal value across various platforms, we have built 

core proprietary technology components that we believe provide us with a technological competitive advantage. Our 

portfolio of core proprietary technologies developed over the years includes the following:  

• Low Latency Encoding, Decoding and Transcoding. We maintain one of the industry’s lowest 

latencies measured in the elapsed time between image capture/encoding and image 

decoding/display, critical in real-time video applications. This is achieved through a set of 

proprietary algorithms minimizing the encoding/decoding latency without jeopardizing picture 

quality. These algorithms further extend to include adaptive buffering techniques constantly 

maintaining small packetization buffers while still compensating for any processing or network 

jitter, effectively ensuring low latency while maintaining a seamless viewing experience.  

• Picture Quality and Performance. We support the ubiquitous H.264 and HEVC video compression 

(video coding) standards, maximizing coding efficiency in both cases. Video coding efficiency is 

measured by the ability to achieve the highest picture quality at the lowest bitrate possible, which is 

essential for bandwidth constrained networks across a variety of applications. Our coding and rate 

control techniques ensure a low number of bits required to reproduce the best possible image for 

different types of content while minimizing the volatility of bitrate variations to avoid network 

traffic spikes. We believe that our video coding technology is geared to maximize effective video 

bitrate and minimize bandwidth utilization while maintaining the highest image quality.  

• Content Security and Platform Integrity. Content security is the ability to protect the content 

through encryption schemes (AES, SSIM, DTLS) and to support Conditional Access to media. Our 

technology is designed to encrypt/decrypt audio and video between different sources and 

destinations, as well as to manage encryption key distribution and crypto-secret sharing between 

end points. Our computing platform is further protected against intrusion or tampering through 

several levels of industry-standard security measures designed according to the National 

Information Assurance Partnership requirements including Common Criteria certification (an 

international program in which accredited laboratories test information technology products against 

standard cyber security specifications).  

• Networking and Streaming. Our technology is designed to maintain high video quality of service 

and data exchange reliability over a variety of networks and network conditions, assuring real-time 

video transport over managed and unmanaged networks. Data persistency techniques are deployed 

to accommodate long-delay and high-latency networks and ensure system operational integrity. 

Advanced algorithms are developed to guard against transmission packet loss and network 

bandwidth fluctuations using such techniques as forward error correction (FEC), automatic 

retransmission requests (ARQ) and adaptive bitrate (ABR) streaming. We created the widely 

adopted SRT open source standard for low latency video contribution over unreliable networks and 

the SST transport protocol specifically tuned for optimizing transport of video over bonded cellular 

networks. We have also pioneered low latency segmented video delivery developed within DASH 

Industry Forum, leveraging chunked encoding and low latency CMAF/DASH packaging. High 

levels of system compatibility and interoperability are assured by various trans-rating, trans-

formatting and trans-wrapping technologies, along with the support of a wide range of compression 

and content formats and streaming protocols. That allows content to be recognized by different 

devices using different compression standards, including MPEG-2/4, H.264, and HEVC video 

compressions, wrapped in variety of content formats such as TS, fMP4, and CMAF, and transported 

using SRT, MPEG2-TS, RTP, RTMP, HLS, and DASH streaming formats. 
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• Device Control and Communications. We deploy IoT-based techniques to centrally configure, monitor, 

and manage edge devices and edge nodes running on dedicated appliances, virtual machines, or 

containers clusters over a variety of network topologies extending from hundreds to tens of thousands 

of nodes. This includes upgrades, health monitoring, configuring network and encoding parameters, and 

remote control, and enables a unified approach to centralized device and video stream management 

throughout our ecosystem.  

• Mission-critical Visualization. Our technology allows us to aggregate a multitude of inputs from 

physical and IP interfaces and feeds and combine them into common operating picture (COP) shared 

across command-and-control room displays locally or remotely for critical mission visualization. 

That allows for local and global monitoring and collaboration with complete cyber, physical, 

network, and content security. That is made possible with unique GPU aggregation with virtualized 

canvases supporting massive and flexible display surfaces. We utilize specialized system-on-chip 

(SoC) boards for effective mix of video and graphics for real-time manipulation and compositing. 

We also leverage encoding technology for low-latency live streaming of display walls for global 

visualization and collaboration.  

Our core technology components are architected within multi-platform frameworks and modular software 

components supporting tightly integrated products. These common frameworks and components are leveraged across 

a variety of products providing for different features and capabilities across the IP and physical video and graphics 

systems while enabling rapid development and minimizing time-to-market and maintenance costs.  

  

 

Our Products and Solutions  

The IP video transformation and the rapid adoption of cloud-based workflows are fundamentally changing the 

landscape of real-time live video solutions. We believe that the market focused on real-time video applications is 

highly fragmented with disparate solutions based on loosely integrated edge devices, on-premise solutions poorly 

adopted to cloud workflows, and solutions that run exclusively in the cloud decoupled from existing on-premise 

workflows. This approach often leads to a poor integration experience which manifests itself in poor quality and 

latency, while also exposing customers to increased integration costs and security liability.  

We develop products supporting real-time live video workflows across their entire cycle from the first-mile 

contribution, through the middle-mile distribution, to the last-mile delivery. Haivision edge encoding/decoding 

devices reliably and securely provide live HD and UHD video, at high quality for a given bandwidth capacity, with 

industry-leading low latency. These edge devices are centrally monitored and operated, with optimal performance 

assured through aggregated video and network analytics. On-premise management and routing nodes support live 

video workflows over LAN, WAN, and public internet. They enable secure live IP video and include: encoding, 

transcoding, streaming, recoding, managing, routing, decoding, and playing back. Cloud routing and inline processing 

infrastructure provides for low latency regional and global connectivity.  

This complete end-to-end platform enables us to strategically focus on high-value enterprise and government 

market segments that other vendors may have difficulty servicing since they lack the tenants of an end-to-end solution 

across all delivery modalities, reliability, security and low latency that are paramount to our success. We are a trusted 

partner for mission critical video in these high value market segments.  

While many of the markets that we serve benefit from the integrated end-to-end proposition, many of the 

products also have stand-alone applications. Our products are characterized based on the premise of an intelligent 

edge and a connected cloud, where specialized edge devices for image capture/encode and image decode/display rely 

on an on-premise and cloud hybrid platform for device management and video connectivity over various networks 

and transport mediums.  

Broadcast Solutions 

Our broadcast market solutions are focused on video contribution, delivering real-time video to and from 

production centers and cloud services to serve the broadcaster’s production needs. We provide premium products for 

both wired and wireless video contribution challenges, for receiving and managing video contribution streams and 
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providing the interactive return channels necessary to empower the contributors, and cloud services to support 

connectivity and the temporal use of cloud processing and management resources. Cornerstone Broadcast Products: 

 

 

Encoding/ Transmitting 

Encoding is fundamental to any video streaming workflow. Our solutions, including our eleventh and twelfth 

generation of hardware encoders, consist primarily of renowned product families, including:  

• Makito Series: Our latest Makito line of products are designed to encode and decode 4K/UHD HEVC 

and H.264 video formats and support low latency end-to-end streaming over IP suitable for live and 

interactive video applications. Makito devices include advanced features such as Network Adaptive 

Encoding for uninterrupted streaming under varying network conditions, Stream Sync for synchronized 

live streams over IP supporting remote production, and advanced metadata handling for mission critical 

applications.  

• Pro and Air Series: Our wireless mobile transmitters are designed to deliver high quality and low 

latency UHD/4K video using optimized HEVC or H.264 compression over multiple 4G and 5G cellular 

networks used simultaneously to maximize bandwidth and continuous connectivity. All of our mobile 

transmitters are designed to support remote contribution with integrated return capabilities for video 

(teleprompters or remote interviewer), audio (IFB/intercom), device control, and tally’s (on-air 

indicators).  

Receiving, Managing 

• StreamHub: Our advanced receiver and distribution platform, StreamHub, is designed as a highly 

flexible stream management platform that can receive and manage contribution feeds from multiple 

encoders, transmitters, mobile and desktop applications, establish all return channels to enable 

communications with the remote contributor, decode any streams for baseband output with the 

production facility, transcode any stream for onward production or IP distribution, and create mosaic 

composites of the inbound streams for production monitoring. 

•  
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• Hub 360: Hub 360 is an easy-to-use cloud solution for remotely managing devices, users, cloud 

resources, and all available video sources and destinations. With Hub 360, users can instantly scale 

broadcast contribution workflows by spinning up additional receiver cloud instances when additional 

capacity is needed for occasional use situations and unplanned events. Paired with all your Haivision 

mobile video transmitters, Makito encoders, MoJoPro apps, and StreamHub receivers, users can 

instantly route live video and forward recorded files from one location to another over cellular networks, 

the internet, and the cloud with its intuitive web user interface. Simply drag and drop live video sources 

from paired field transmitters and encoders to any managed StreamHub destination to build and manage 

complex live broadcast workflows from anywhere to anywhere. 

Defense - Mission-critical Solutions 

Our mission-critical solutions for enterprise, government, and defense provide the infrastructure for delivering 

video and visual content to where it is needed for situational awareness, emergency response, and intelligence, 

surveillance, and reconnaissance (ISR). We provide premier systems for managing visual content within command 

and operations centers, and for transporting mission-critical video and associated metadata from cameras and sensors 

to where it is needed within an enterprise or at a global scale. Cornerstone Defense Mission-critical Products: 

 

 

Command & Operations Centers 

• Command 360: Our software platform for situational awareness and real-time decision-making in 

mission-critical command and control environments. Anchored by the capability to collate any visual 

information or communication source and intelligently display those sources on video walls and remote 

visual command and collaboration nodes, the Command 360 software platform enables teams to securely 

visualize and coordinate real-time decision-making based on information from any source or any team. 

By aggregating real-time visual information securely from numerous sources, Command 360 enables 

operators to coordinate efforts dynamically across teams responding to urgent situations such as 

cybersecurity breaches, public emergencies, and defense missions. The Command 360 platform 

integrates with Haivision’s live video contribution, distribution, monitoring, and recording solutions. 

Encoding/Transmitting  
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• Makito Series: Our premier encoder and decoder products are available specifically tuned and 

packaged for the challenges of mission-critical video applications. Incorporating advanced metadata 

capabilities and available within ruggedized packaging with industry leading size, weight, and 

power consumption (SwaP), Makitos are deployed in support of mobile and fixed surveillance 

platforms delivering high quality video over line of sight (LOS), beyond line of sight (BLOS), radio, 

satellite, and fixed line networks. 

• Kraken: Our software-based high-density, low latency tactical live video encoder and transcoder 

which is capable of grooming video streams to traverse different networks and feed enterprise 

distribution networks. Specific applications include grooming high bandwidth ISR (Intelligence, 

Surveillance, Reconnaissance) streams for transport across constricted satellite networks and 

grooming high bandwidth digital video broadcast streams for distribution throughout a facility for 

IPTV.  

Distributing, Managing, Recording  

• Haivision Media Platform: Our premiere software platform solution which provides multi-site, 

low latency live video distribution. Haivision Media Platform (“HMP”) distributes real-time live 

video streams to all authenticated users across facilities or remote locations, including at home 

audiences. Running on the cloud or on-premise server installations, HMP is designed for use in 

organizations with the most stringent security requirements. HMP assures confidentiality with live 

video streams protected with AES encryption and content watermarking. Our HMP platform 

provides the tools to control content and manage all browser-based players and set-top boxes 

centrally, with granular controls to schedule and distribute specific content on any managed display. 

The platform further provides the tools for managing operational content and enabling critical live 

monitoring, recording, and aggregation of real-time video feeds.  

Enterprise and Government Solutions 

Our solutions for enterprises and governments provide the infrastructure for delivering video and visual content 

to where it is needed.  Our high-performance system drives effective communications, informed decision making, and 

targeted action. We provide premier systems for managing visual content within operations centers, and for 

transporting video and associated metadata from cameras and sensors to where it is needed within an enterprise or 

provides high-quality streams for live video productions including all-hands meetings webcasts, company events and 

other business critical content. Cornerstone Enterprise and Government Products: 
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Command & Operations Centers 

• Command 360: Haivision’s end-to-end video wall solutions are powered by Command 360, a software 

platform for real-time visualization of business-critical information. Anchored by the capability to 

collate any visual information or communication source and intelligently display those sources on video 

walls and remote visual command and collaboration nodes, the Command 360 software platform 

enables enterprise teams to securely visualize and coordinate real-time decision-making based on 

information from any source or any team. By aggregating real-time visual information securely from 

numerous sources, Command 360 enables executives coordinate efforts dynamically across teams 

responding to urgent situations such as cybersecurity breaches, security invasions and fraudulent 

activity alerts,  The Command 360 platform integrates with Haivision’s live video contribution, 

distribution, monitoring, and recording solutions. 

Encoding/Transmitting  

• Makito Series: Our premier encoder and decoder products designed to encode and decode 4K/UHD 

HEVC and H.264 video formats and support low latency end-to-end streaming over IP suitable for live 

and interactive video applications. Makito devices include advanced features such as Network Adaptive 

Encoding for uninterrupted streaming under varying network conditions, Stream Sync for synchronized 

live streams over IP supporting remote production, and advanced metadata handling for mission critical 

applications.  

Distributing, Managing, Recording  

• Haivision Media Platform: Our premiere software platform solution which provides multi-site, low 

latency live video distribution that provides businesses the ability to engage and communicate with 

employees or other constituents. HMP distributes real-time live video streams to all authenticated users 

across facilities or remote locations, including at home audiences. Running on the cloud or on-premise 

server installations, HMP is designed for use in organizations with the stringent security requirements. 
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HMP assures confidentiality with live video streams protected with AES encryption and content 

watermarking. Our HMP platform provides the tools to control content and manage all browser-based 

players and set-top boxes centrally, with granular controls to schedule and distribute specific content on 

any managed display.  

• Haivision Play: Our app that offers a quick and easy way to watch and create video streams from 

anywhere on mobile devices. Supporting H.264 and HEVC streamed over SRT, HLS or UDP protocols, 

Haivision Play provides operational flexibility when it comes to monitoring live production feeds from 

the field, and offers a straightforward way to reliably monitor streams in real-time from a mobile device 

using the public internet.  

 

Our SRT Initiative  

One of the anchors to our strategy is the SRT initiative. SRT has become a platform that solves fundamental 

problems for video streaming, extends our market leadership across the entire video streaming industry, and is a 

continued platform for our growth through strategic partnerships.  

SRT – Secure Reliable Transport  

In 2012, we detected the need within our markets to extend video workflows beyond private networks, and clients 

challenged us with replacing satellite video transport with IP based video transport over public networks. We have 

significant experience in solving some of the fundamental associated challenges, including (i) securely transporting 

video across networks, (ii) adding intelligence within the video stream to recover packets that are lost during transport 

across unpredictable networks, and (iii) detecting network performance from live stream source to destination.  

We then created the SRT technology package and interoperability protocol based on these technology elements 

as they could be applied to public internet transport of low latency video. In 2013, we demonstrated SRT at the 

International Broadcasting Convention and then released SRT support within our own products in 2014. SRT quickly 

became a highly used protocol for us, with internet-based video transmission as a use case growing from a boutique 

application to a standard application and leading to a significant competitive advantage for us.  

In late 2016, the market for public internet transport of live video was shifting. Proprietary offerings were 

emerging and being adopted within the industry with some competitors developing strong ecosystems of supported 

products. Additionally, there was market speculation that industry standards groups were beginning to discuss a 

solution to the problem of low latency video transport. In early 2017, we made the decision to lead the market and 

open source SRT. At the National Association of Broadcasters trade conference, we announced the initiative to a 

broad industry welcome with some vendors implementing the protocol within hours of its release.  

The SRT Alliance  

Coincident with the release of SRT open source, we formed the SRT Alliance, an initiative to promote the 

adoption of SRT across the streaming industry. Within four months, 40 industry leading companies showed their 

support for the adoption of SRT by joining the SRT Alliance. To date, over 600 solution and service providers have 

joined the SRT Alliance, including leading cloud providers Google, Microsoft, Amazon AWS, Alibaba, and Tencent; 

leading video technology providers including Sony, Canon, Panasonic, Harmonic, Grass Valley, and Ericsson; video 

platforms including YouTube, Paramount, Kaltura, Vimeo, and Brightcove; content delivery networks and service 

providers, Cloudlare,  Lumen Technologies, Telstra, Eurovision Services, Tata Communications, Comcast 

Technology Solutions,  and Deluxe, and core technology providers Nvidia and AMD.  . Haivision’s SRT Alliance has 

hosted dozens of industry panel sessions and webinars to continue to promote the adoption of SRT.  

We were awarded an Emmy Award for Technology and Engineering in 2018 from the National Academy of 

Television Arts and Sciences for the development of SRT (for Pioneering Reliable Transmission Method for Live 

Contribution and Distribution TV Links) and were presented the award at a ceremony in April 2019 held in conjunction 

with the National Association of Broadcasters conference.  
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Technologists from Haivision and SK Telecom presented SRT to the Internet Engineering Task Force (IETF) 

for consideration as an industry standard in March of 2020. The SRT open-source project is hosted on Github 

(https://github.com/Haivision/srt). To date, over 100 different collaborators have contributed to the SRT development 

and its success. Critical additions have been the support of file-based transfer, stream multiplexing, and multi-path 

stream redundancy.  Haivision’s annual survey of the broadcast market shows that SRT became the dominant protocol 

for video transport in 2022. 

Our Customers & End-Clients  

Our customers are comprised of a mix of end-clients that use our solutions and buy them directly from us and 

intermediary channel partners that buy our solutions and ultimately sell them to a variety of different end-clients who 

use our solutions (see “- Sales and Marketing”). As a result, we have limited customer concentration with our top 50 

customers accounting for approximately 60% of our Fiscal 2023 sales. We have also amassed a strong diversified 

global blue-chip end-client base including 63 that are part of the Fortune 100. In cases where we sell through a channel 

partner, we maintain a continuous relationship with the end-client through our support programs and continuous 

account management by our sales organization (with the exception of original equipment manufacturer integrators).  

End-Clients Case Studies 

NASA – Mission Critical Video Distribution and Operations Control Centers 

NASA has nine space centers and 7 test and research facilities across the US. They employ more than 18,000 

people and serve an extended audience throughout the government and their contractors, supported by a $25B budget. 

Haivision Makito high performance encoders were initially installed at the Kennedy Space Center in Florida for real-

time on campus distribution of video from launch cameras. The company’s footprint at NASA extended with the 

adoption of the Haivision Media Platform at Wallops Flight Facility for recording and distributing launch video. Since 

then, Haivision has become the standard video distribution system at, and between, almost all NASA facilities. 

Haivision Video Wall Software also powers mission critical operations centers at NASA centers, including Wallops, 

Kennedy, and AMES. Haivision has been granted NASA Authority to Operate (ATO) and US DoD DIARMF 

certifications and Haivision products are certified on the Defense Information Systems Agency (DISA) DODIN 

Approved Products List (APL).  

https://github/
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META – Managing Global Operations 

 META manages its $125B operations amongst 21 datacenters located around the globe. Each datacenter 

represents between $800M and $2.5B of company investment. Within these datacenters, their regional offices, and 

their 3 Global Security Operations Centers (GSOCs) are Haivision Video Wall Software so the company can visualize 

all aspects of their global operations and monitor, and coordinate response to breaches in, cyber security, network 

operations, fraud, physical security, and critical mechanical and electrical systems. All operation center video walls 

can be shared back to any of the GSOCs for global coordination of situational response.  
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ESPN – Delivering US College Sports 

 ESPN, America’s sports network owned by the Walt Disney Company and Hearst Communications, 

launched ESPN3 in 2011 to serve the Over-The-Top (OTT) subscriber market and, evolving into ESPN+, as of June 

2023 had 25.2 million subscribers. As the property gained momentum, so did it’s need for more live content from 

colleges at lower cost. In 2017 ESPN turned to Haivision Makito encoders and decoders with the revolutionary SRT 

technology to “backhaul” produced content from college stadiums and arenas to their Bristol, CT headquarters using 

low cost public internet connections. Today, Haivision is installed in over 600 venues and deliver thousands of events 

per year through ESPN’s OTT platforms. ESPN also uses the Haivision Media Platform to deliver live content to their 

directors, producers, and executives. ESPN has been a vocal supporter of SRT and had joined an important panel 

session at the National Association of Broadcasters (NAB) industry conference. 
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Government  

Haivision has been supporting mission critical video deployments within governments and government agencies 

for over 14 years. Our solutions deliver IPTV and internal live communications feeds throughout parliaments, 

congresses, and embassies globally, as well as within agencies and departments that rely on immediate access to 

broadcast channels to respond to global events. They also support first responders and homeland security operations 

at federal, state, and local levels to address emergency situations. Our low latency video networking solutions have 

been extensively deployed by many governments for both border protection and defense initiatives supporting video 

dissemination within country and globally for both fixed long-range cameras and mobile sensors for ISR (Intelligence, 

Surveillance, Reconnaissance) operations and situational awareness.  

Manufacturing, Production and Suppliers  

We outsource the manufacturing, assembly and testing of our proprietary hardware components to contract 

manufacturers with facilities located in Canada and France. Our proprietary products are manufactured on a purchase 

order basis whereby we detail the types and quantities of each of our products to be manufactured and the associated 

delivery terms. We have predefined minimum quantities and lead times in our purchase orders to minimize, to the 

extent possible, any product supply shortages that we may encounter due to unexpected fluctuations in demand or 

manufacturing capacity. We believe that our manufacturing and logistics processes allow us to preserve our working 

capital, reduce manufacturing costs and optimize fulfillment while maintaining product quality and flexibility.  

We source components included in our products from various suppliers. A majority of the components necessary 

for production are standard off-the-shelf components.  

Our operations group oversees the manufacturing process and maintains relationships with our contract 

manufacturers, product suppliers and other component suppliers. Our products are either shipped to our facilities in 

Montréal, Québec or Atlanta, Georgia for further assembly, testing, packaging and distribution or, to a far lesser extent, 

are shipped directly from our contract manufacturers to our customers.  
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Sales and Marketing  

Direct sales organization. We sell our products and services through a global sales organization comprised of 

lead management, inside sales, field sales, and sales engineering. As of October 31, 2023, we had a sales force 

consisting of 98 employees worldwide. Our sales team is organized by geography, including Asia-Pacific, North 

America, Latin America, Europe, and the Middle East. Depending on the region, we further organize our sales force 

into teams focused on particular vertical markets, including enterprises and governments.  

Channel partners. We frequently use channel partners (fulfillment partners, resellers, systems integrators, and 

original equipment manufacturer integrators) to serve particular regions, fulfillment challenges, and/or markets. The 

majority of our sales went through channel partners.  

Internationally, most of the sales relationships exist in cooperation with a regional channel partner. Such channel 

partners promote and fulfill our solutions in their regions and/or markets. Within the U.S., and in particular with 

governments, channel partners act mostly for product fulfillment with project identification, and the majority of the 

sales and support relationships are handled directly by us.  

Marketing. We generate leads for our sales organization and build brand awareness through our marketing 

programs. These programs are mostly designed to be market specific with a number of programs supportive of the 

video streaming segment in general, specifically those related to the promotion of SRT through the SRT Alliance 

activities. Specific marketing channels most often used include:  

• Public webinars and other online digital events;  

• Content and related search engine optimization initiatives;  

• Social media and press relations;  

• Paid digital promotion;  

• Direct email marketing;  

• Organizing and participating in public panel sessions at industry events;  

• Sponsorship and attendance at online industry events and trade shows; and  

• Cooperative marketing with strategic and SRT Alliance member partners.  

Intellectual Property  

Our intellectual property is a key element of the success of our business. In accordance with industry practice, 

we protect our proprietary products, technology and competitive advantages through a combination of contractual 

provisions and applicable trade secrets, patents, copyright and trademark laws in Canada, the United States, the United 

Kingdom, the European Union and other jurisdictions in which we conduct our business. We also have confidentiality 

agreements, assignment agreements, waivers and license agreements with employees and third parties, which limit 

access to and use of our intellectual property. 

As of October 31, 2023, we had two issued U.S. patents, two issued Canadian patents and one patent in the 

European Union. Foreign patents and applications are based on our issued patents. In addition, our other active 

intellectual property portfolio currently contains, among other things, 38 registered trademarks and 3 trademark 

applications. Issued and registered rights (and applications for such rights) are held directly or indirectly by Haivision 

in numerous jurisdictions, including Canada, the United States, the United Kingdom and the European Union. The 

terms and extent of protection afforded under our issued and registered rights or unregistered rights vary depending 

on the jurisdiction and, as applicable, the date of filing. 

We are subject to risks related to our intellectual property. For more information, see “Risk Factors – Risks 

Related to our Business”.  
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Employees  

As of October 31, 2023, we had 359 full-time employees, of which 107 are located in Canada, 136 are located 

in the United States, and 116 are located in other jurisdictions. 

Of our 359 employees, 135 are engaged in research and development, product management and quality assurance 

functions. These employees possess a combination of engineering competencies in video compression, IP video 

protocols, hardware design and component engineering. With development offices in Montréal (Canada), Madrid 

(Spain), Rendsburg (Germany), Chicago, Portland, Atlanta, Austin (United States) and Saint-Grégoire, France, we are 

a global organization with access to a large pool of talent, as these cities are home to excellent technical schools and 

universities.  

An additional 98 employees are engaged in sales and marketing activities throughout the world, and 67 

employees are engaged in technical support and professional services functions, with the remaining employees serving 

in administrative, production, information technology and human resources positions.  

We recruit our employees in a variety of ways and look for talent that fits within our culture and is focused on 

growing with us over the long-term. We are also deeply committed to providing an inclusive environment valued on 

diversity and equality. None of our employees are represented by a labour union or are covered by a collective 

bargaining agreement. We have never experienced any work stoppages, and we consider current employee relations 

to be good.  

Properties 

Our corporate headquarters is located in Montréal, Québec, and consists of approximately 28,000 square feet of 

office space and an additional 7,800 square feet of production space. The lease for this office expires in April 2030. 

Our Montréal facility includes our main administrative, research and development, marketing, technical support, and 

production functions.  

Our office located in Chicago, Illinois is our U.S.-based headquarters and consists of approximately 7,300 square 

feet. The lease for this office expires in June 2026. Our Chicago facility includes administrative, research and 

development and technical support functions. In conjunction with the CineMassive acquisition transaction, we entered 

into leases for two adjacent locations consisting of approximately 23,000 square feet. The leases for these office 

locations expire in July 2028. In conjunction with the Aviwest acquisition transaction, we assumed leases for 14,000 

square feet which expire January 2029.  

We have also established smaller technology centers in the United States (Beaverton, Oregon, and Austin, 

Texas), Spain (Madrid) and Germany (Rendsburg). All of our facilities are leased. We believe that our current facilities 

are suitable and adequate to meet our current needs. We plan to add new facilities or expand our existing facilities as 

necessary. We do not foresee any issues finding available space to accommodate our future expansion plans.  

  

RISK FACTORS 

Investing in the common shares involves a high degree of risk. In addition to all other information set out in this 

AIF, including our financial statements and related notes thereto, the following specific factors could materially 

adversely affect us and should be considered when deciding whether to make an investment in the Company and our 

common shares. Other risks and uncertainties that we do not presently consider to be material, or of which we are 

not presently aware, may also become important factors that affect our future business, financial condition and results 

of operations. The occurrence of any of these risks could materially and adversely affect our business, prospects, 

operating results, financial condition, or cash flow. In these circumstances, the market price of our common shares 

could decline, and a purchaser of our common shares may lose all or part of their investment.  

Risks Related to our Business  

We use several key components and subassemblies in our products that are supplied from a single source or a 

limited number of sources. The loss of any of these suppliers may cause us to incur transition costs, result in delays 
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in the manufacturing and delivery of our products, or cause us to carry excess or obsolete inventory and could 

cause us to redesign our products.  

While supplies of our components may be available from a variety of sources and a majority of the components 

necessary for production are standard off-the-shelf components, we currently depend on a limited number of sources 

for several components for our products. If we lost any of these suppliers, or if the supply of any of these components 

is discontinued by the relevant supplier, we could be required to transition to a new supplier, which could increase our 

costs, result in delays in the manufacturing and delivery of our products or cause us to carry excess or obsolete 

inventory, and we could be required to redesign our hardware and software in order to incorporate components or 

technologies from alternative sources.  

In addition, even for certain components for which there are multiple sources, we are subject to potential price 

increases and limited availability due to market demand for such components. An increase in demand for components 

and subassemblies that we use could cause shortages of these parts and cause an increase in the costs of these parts. If 

such shortages or price increases occur in the future, our business would be adversely affected.  

We and our contract manufacturers rely on our suppliers to deliver necessary assemblies in a timely manner. We 

and our contract manufacturers rely on purchase orders rather than long-term contracts with these suppliers, and as a 

result, even if available, we or our contract manufacturers may not be able to secure sufficient components at 

reasonable prices or of acceptable quality to build products in a timely manner and, therefore, may not be able to meet 

customer demands for our products, which could have a material and adverse effect on our operating results, financial 

condition and cash flows.  

Our products are manufactured at a limited number of locations, and any manufacturing problems at a location 

could adversely affect our ability to meet our customers’ orders.  

Our products are manufactured at a limited number of locations, primarily in Canada and in France. If we 

experience manufacturing problems at a particular location, we would be required to transfer manufacturing to a 

backup location or supplier. Converting or transferring manufacturing from a primary location or supplier to a backup 

manufacturing facility can result in additional costs and cause delays in manufacturing, depending on the availability 

of resources. During such a transition, we would be required to meet customer demand from our then-existing 

inventory, as well as any partially finished goods that can be modified to the required product specifications. We carry 

very little inventory of our products, and we may not be able to meet customer needs during such a transition, which 

could delay shipments, cause a production delay or stoppage for our customers, result in a decline in our sales and 

damage our customer relationships.  

We outsource our manufacturing operations to third parties, and the inability of those parties to meet our product 

specifications and schedules could harm our business and damage our customer relationships.  

We outsource the manufacturing of our products to contract manufacturers, and are, therefore, subject to the risk 

that our contract manufacturers do not provide our customers with the quality and performance that they expect from 

our products. Our contract manufacturers may not view fulfilling our orders a priority in the event they are constrained 

in their ability to fulfill all of their customer obligations in a timely manner. In addition, if we need to increase our 

manufacturing capacity beyond what our current contract manufacturers are able to provide, we may not be able to 

meet customer demand on a timely basis. If we are unable to fulfill customer demand, we may lose revenue 

opportunities and our reputation could suffer. In addition, we must also predict the number of products that we will 

require. If we underestimate our requirements, our manufacturer may have inadequate materials and components 

required to produce our products. This could result in an interruption of the manufacturing of our products, delays in 

shipments and deferral or loss of revenue. Quality or performance failures of our products or changes in our contract 

manufacturers’ financial or business condition could disrupt our ability to supply quality products to our customers 

and thereby have a material and adverse effect on our operating results, financial condition and cash flows.  

Future operating results depend upon our ability to obtain components in sufficient quantities on commercially 

reasonable terms.  

Because we currently obtain certain components from single or limited sources, we are subject to significant 

supply and pricing risks. Many components, including those that are available from multiple sources, are at times 
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subject to industry-wide shortages that could materially adversely affect our financial condition and operating results. 

While we have entered into agreements for the supply of many components, there can be no assurance that we will be 

able to extend or renew these agreements on similar terms, or at all. Component suppliers may suffer from poor 

financial conditions, which can lead to business failure for the supplier or consolidation within a particular industry, 

further limiting our ability to obtain sufficient quantities of components on commercially reasonable terms. Health 

crises, like the COVID-19 pandemic, could lead to quarantines or labour shortages, thus impacting the output of key 

suppliers. If our supply of components for a new or existing product were delayed or constrained, or if an outsourcing 

partner delayed shipments of completed products to us, our financial condition and operating results could be 

materially adversely affected. Our business and financial performance could also be materially adversely affected 

depending on the time required to obtain sufficient quantities from the original source, or to identify and obtain 

sufficient quantities from an alternative source.  

Our sales cycles can be long and unpredictable. As a result, our sales are difficult to predict and may vary 

substantially from quarter to quarter, which may cause our operating results to fluctuate significantly.  

The timing of our sales is difficult to predict. Our sales efforts involve educating our channel partners and 

customers about the use and benefits of our products and services, including the technical capabilities of our products 

and services and the potential cost savings achievable by organizations deploying our products and services. 

Customers typically undertake a significant evaluation process, which frequently involves not only our products and 

services but also those of our competitors and can result in a lengthy sales cycle. We spend substantial time, effort and 

money on our sales efforts without any assurance that such efforts will produce any sales. In addition, purchases of 

our products and services are frequently subject to budget constraints, multiple approvals, and unplanned 

administrative, processing and other delays. The length of a customer’s deployment period may directly affect the 

timing of any subsequent purchase of additional products or services by that customer. In addition, once we deliver 

our products and services to our customers, we may not be able to recognize all the revenue resulting from the sale 

until the customer completes its acceptance procedures. If sales expected from a specific customer for a particular 

quarter are not realized or completed in that quarter or at all, our operating results, financial condition and cash flows 

could be materially and adversely affected.  

The ongoing COVID-19 pandemic, including the resulting global economic uncertainty and measures taken in 

response to the pandemic, could materially impact our business and future results of operations and financial 

condition.  

The COVID-19 pandemic has had, and may continue to have, a broad impact across industries and the economy, 

including effects on consumer confidence, global financial markets, regional and international travel, supply chain 

distribution of various products for many industries, government and private sector operations, countrywide 

lockdowns in various regions of the world, and numerous other impacts on daily life and commerce. Although 

management believes that, at this time, these disruptions will not have a long-term impact on our results from 

operations, we cannot estimate its financial impact. As such, the extent to which COVID-19 may have a sustained 

impact on our results is uncertain. Future outbreaks could decrease consumer spending, adversely affect demand for 

our technology and services, cause one or more of our customers and partners to file for bankruptcy protection or go 

out of business, cause one or more of our customers to fail to renew, terminate, or renegotiate their contracts, impact 

expected spending from new customers, and negatively impact collections of accounts receivable, all of which could 

adversely affect our business, results of operations, financial condition and cash flows.  

Further, the sales cycle for a new customer of our technology and services could lengthen, resulting in a 

potentially longer delay between increasing expenses and the generation of corresponding revenue, if any. We cannot 

predict with any certainty whether and to what degree the disruption caused by the COVID-19 pandemic and reactions 

thereto will continue and expect to face difficulty accurately predicting our internal financial forecasts. It is not 

possible for us to predict the duration or magnitude of the adverse results of the outbreak and its effects on our business, 

results of operations, or financial condition at this time. 

We may take actions that alter our business operations as may be required by local, provincial, state or federal 

authorities or that we determine are in the best interests of our employees. Such measures could negatively affect our 

sales and marketing efforts, sales cycles, employee productivity or customer retention, any of which could harm our 

financial condition and business operations. Changes in internal controls due to remote work arrangements may result 

in control deficiencies and impact our financial reporting systems, which may also be material.  
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Our customers may change or cancel their orders or delay their scheduled receipt, and if we fail to forecast demand 

for our products accurately, we may incur product shortages, delays in product shipments or excess or insufficient 

product inventory.  

We generally do not obtain firm, long-term purchase commitments from our customers. Because production lead 

times often exceed the amount of time required to fulfill orders, we often must build in advance of orders, relying on 

an imperfect demand forecast to project volumes and product mix. Our demand forecast accuracy can be adversely 

affected by a number of factors, including inaccurate forecasting by our employees, changes in market conditions, 

adverse changes in our product order mix and fluctuations in demand. Even after an order is received, a customer may 

cancel the order or request a change in quantities. Any such cancellation or decrease subjects us to a number of risks, 

most notably that we will not achieve our projected sales on schedule or at all, leading to unanticipated revenue 

shortfalls and excess or obsolete inventory which we may be unable to sell to other customers. Alternatively, if we are 

unable to project customer requirements accurately, we may not build enough products, which could lead to delays in 

product shipments and lost sales opportunities in the near term, and force our customers to identify alternative sources, 

which could affect our ongoing relationships with these customers. We have in the past had customers dramatically 

increase their requested production quantities with little or no advance notice. If we do not timely fulfill customer 

demands, our customers may cancel their orders. Either underestimating or overestimating demand would lead to 

insufficient, excess or obsolete inventory, which could harm our operating results, cash flows and financial condition, 

as well as our relationships with our customers.  

Our products incorporate complex technology and may contain defects or errors, which could negatively affect the 

performance of our products and services and could harm our reputation and adversely affect our business.  

Our products incorporate complex technology that must operate with a significant number and types of devices, 

which attempt to run new and complex applications in a variety of environments that utilize different communication 

industry standards. Our products and services have contained and may in the future contain defects or errors. In some 

cases, these defects or errors have delayed the introduction of our new products and services. Some errors in our 

products and services have only been discovered after a product has been installed and used by customers. These 

problems have in the past and may in the future cause us to divert the attention of our engineering personnel from our 

development efforts and cause customer relations problems. We may also incur significant warranty and repair costs 

or be subject to liability claims for damages related to product errors or defects. While we carry insurance policies 

covering these types of liability claims, which we believe to be reasonable for the level of our business activity, these 

policies may not provide sufficient protection in the event of a liability claim. Moreover, errors in our products and 

services are most prevalent when new products and services are introduced into the market. Any errors or defects 

discovered in our products and services after commercial release could result in loss of revenue or delay in revenue 

recognition, loss of customers, damage to our brand and reputation, and increased service and warranty cost, any of 

which could materially and adversely affect our operating results, financial condition, and cash flows.  

Our products include third-party technology and intellectual property, and our inability to use that technology in 

the future could harm our business.  

We incorporate certain third-party technologies, including software programs, into our products, and intend to 

utilize additional third-party technologies in the future. We have entered into license agreements with some of our 

suppliers for technologies that are used in our products, and the termination of these licenses, which can generally be 

done on relatively short notice without penalty, could have a material adverse effect on our business. Licenses to 

relevant third-party technologies or updates to those technologies may not continue to be available to us on 

commercially reasonable terms, or at all. In addition, the technologies that we license may not operate properly or as 

specified, and we may not be able to secure alternatives in a timely manner, either of which could harm our business. 

We could face delays in product releases until alternative technology can be identified, licensed or developed, and 

integrated into our products, and we may not be able to do so at all. These delays, or a failure to secure or develop 

adequate technology, could materially and adversely affect our operating results, financial condition and cash flows.  

Disputes may arise regarding intellectual property, including software and data, which is subject to a licensing 

agreement, including the scope of rights granted under the license agreement and other interpretation-related issues. 

In addition, the agreements under which we currently license intellectual property or technology from third parties are 

complex, and certain provisions in such agreements may be susceptible to multiple interpretations. The resolution of 

any contract interpretation disagreement that may arise could narrow what we believe to be the scope of our rights to 
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the relevant intellectual property or technology or increase what we believe to be our financial or other obligations 

under the relevant agreement. If these events were to occur, we may lose the right to continue to use and exploit such 

licensed intellectual property or technology in connection with our operations and solutions, which could have a 

material adverse effect on our operating results, financial condition, and cash flows.  

We incorporate into certain of our product offerings third-party hardware that could cause errors or failures of 

our solution and damage our reputation.  

We incorporate hardware purchased from third parties into certain of our products. This hardware has in the past 

contained, and may in the future contain errors or defects, which in turn could result in errors or a failure of our 

solution. We may not learn of these hardware errors or defects until after we have shipped our solution to our 

customers. Errors or defects in the third-party hardware that we incorporate into our products could significantly 

damage our reputation, even though we did not cause these errors or defects, which could have a material and adverse 

effect on our operating results, financial condition, and cash flows.  

We rely on systems integrators and resellers, who serve as our channel partners, for a significant portion of our 

revenue, and disruptions to, or our failure to develop and manage, our relationships with these channel partners 

and the processes and procedures that support them could materially and adversely affect our business.  

We generate a significant portion of our revenue through sales to channel partners, principally to assist us with 

the integration of our proprietary hardware and software-based solution with other third-party products to provide a 

tailored solution for the end-client. We expect that these sales to channel partners will continue to generate a significant 

percentage of our revenue in the future. Accordingly, our future success is highly dependent upon establishing and 

maintaining successful relationships with a variety of channel partners.  

We do not have long-term contracts or minimum purchase commitments with any of our channel partners, and 

our contracts with these parties do not prohibit them from purchasing or offering products or services that compete 

with ours. Some of our competitors may have stronger relationships with certain of our channel partners than we do, 

and may also provide incentives to these partners to persuade them to favor our competitors’ products or, in effect, to 

prevent or reduce sales of our products. Our channel partners may independently choose not to purchase or offer our 

products. Many of our channel partners are small, are based in a variety of international locations and may have 

relatively unsophisticated processes and limited financial resources to conduct their business. Any significant 

disruption to our sales to these channel partners, including as a result of the inability or unwillingness of these channel 

partners to continue purchasing our products, or their failure to properly manage their business with respect to the 

purchase of and payment for our products, could materially and adversely impact our business, operating results, 

financial condition and cash flows. Establishing relationships with new channel partners and training them in our 

solution requires significant time and resources. Our failure to continue to establish or maintain successful 

relationships with channel partners could likewise materially and adversely affect our operating results, financial 

condition, and cash flows.  

Rapidly evolving technologies or new business models could cause demand for our products and services to decline 

or could cause these services to become obsolete.  

Customers, potential customers or third parties may develop technological or business model innovations that 

address digital delivery requirements in a manner that is, or is perceived to be, equivalent or superior to our product 

and service offerings. This is particularly true as our customers increase their operations and begin expending greater 

resources on delivering their content using third-party solutions. If we fail to offer products and services that are 

competitive to in-sourced solutions, we may lose additional customers or fail to attract customers that may consider 

pursuing this in-sourced approach, and our business and financial results would suffer.  

If competitors introduce new products or services that compete with or surpass the quality or the price or 

performance of our products and services, we may be unable to attract new customers at the prices and levels that 

allow us to generate attractive rates of return on our investment or renew our agreements with existing customers. We 

may not anticipate such developments and may be unable to adequately compete with these potential solutions. In 

addition, our customers’ business models may change in ways that we do not anticipate, and these changes could 

reduce or eliminate our customers’ needs for our products and services. If this occurred, we could lose customers or 

potential customers, and our business and financial results would suffer.  
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As a result of these or similar potential developments, it is possible that competitive dynamics in our market may 

require us to reduce our prices, which could harm our revenue, gross margin and operating results.  

The loss of any of our key personnel could seriously harm our business, and our failure to attract or retain 

specialized technical, management or sales and marketing talent could impair our ability to grow our business.  

We believe our future success will depend in large part upon our ability to attract, retain and motivate highly 

skilled managerial, engineering, sales and marketing personnel. The loss of any key employees or the inability to 

attract, retain or motivate qualified personnel, including engineers and sales and marketing personnel, could delay the 

development and introduction of, and harm our ability to sell, our products.  

We believe that our future success is highly dependent on the contributions of our senior management team, 

including Miroslav Wicha, our founder and Chairman and Chief Executive Officer. The loss of the services of 

Mr. Wicha, other executive officers or certain other key personnel could materially and adversely affect our business, 

financial condition and results of operations. We depend significantly on our senior management’s execution know-

how and technological expertise. For instance, if any of these individuals were to leave our company unexpectedly, 

we could face substantial difficulty in hiring qualified successors and could experience a loss in productivity during 

the search for a successor and while any such successor is integrated into our business and operations.  

There is intense competition for qualified technical personnel with significant experience in the design, 

development, manufacturing, marketing and sales of video products. Our key technical personnel represent a 

significant asset and serve as the source of our technological and product innovations. We may not be successful in 

attracting, retaining and motivating sufficient numbers of technical personnel to support our anticipated growth. Our 

effort to retain and develop personnel may also result in significant additional expenses, which could adversely affect 

our profitability.  

To date, we have relied primarily on our direct marketing and sales force to drive new channel partners, customer 

and OEM design wins and to sell our products. Because we are looking to expand our customer base and grow our 

sales to existing customers, we will need to hire additional qualified sales personnel in the near term and beyond if we 

are to achieve revenue growth. The competition for qualified marketing and sales personnel in our industry is very 

intense. If we are unable to hire, train, deploy and manage qualified sales personnel in a timely manner, our ability to 

grow our business will be impaired. In addition, if we are unable to retain our existing sales personnel, our ability to 

maintain or grow our revenue will be adversely affected. Our inability to attract, retain and motivate additional key 

employees could have an adverse effect on our business, financial condition and results of operations.  

We may be subject to customs duties that could have a significant adverse impact on our operating results.  

We may be subject to customs duties that could have a significant adverse impact on our operating results or, if 

we are able to pass on the related costs in any particular situation, would increase the cost of the related product to our 

customers. As a result, the future imposition of significant increases in the level of customs duties or the creation of 

import quotas on our products in Europe or in other jurisdictions, or any of the limitations on international sales 

described above, could have a material adverse effect on our business, operating results, financial condition and cash 

flows.  

We expect gross margin to vary over time, and our level of gross margin may not be sustainable.  

Our level of gross margin may not be sustainable and may be adversely affected by numerous factors, including:  

• increased price competition;  

• changes in customer or product and service mix;  

• introduction of new products;  

• introduction of new services;  

• our ability to reduce production costs;  
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• increases in material or labour costs;  

• excess inventory, inventory holding charges and obsolescence charges;  

• the timing of revenue recognition and revenue deferrals;  

• changes in our distribution channels or arrangements with our channel sales partners;  

• increased warranty costs; and  

• inbound shipping charges.  

As a result of any of these factors, or other factors, our gross margin may be adversely affected, which in turn 

would harm our operating results.  

We depend on maintaining our existing strategic relationships with customers and on forming new strategic 

relationships.  

In the past, we have relied in significant part on our strategic relationships with customers that are technology 

leaders in our markets. We intend to pursue the expansion of such relationships and the formation of new strategic 

relationships, but we may not be able to do so successfully. These relationships often require us to develop new 

products and/or services that may involve significant technological challenges. Accordingly, we may have to devote 

a substantial amount of our resources to our strategic relationships, which could detract from or delay our completion 

of other important development projects. Delays in development could impair our relationships with our strategic 

customers and negatively impact sales of the products and services under development.  

From time to time, we may become defendants in legal proceedings as to which we are unable to assess our 

exposure, and which could become significant liabilities in the event of an adverse judgment.  

From time to time in the ordinary course of our business, we may become involved in various legal proceedings, 

including commercial, product liability, employment, class action and other litigation and claims, as well as 

governmental and other regulatory investigations and proceedings. Such matters can be time-consuming, divert 

management’s attention and resources and cause us to incur significant expenses. Litigation is inherently 

unpredictable, and excessive verdicts, both in the form of monetary damages and injunctions, could occur. Litigation 

can result in substantial costs and diversion of resources, and we could incur judgments or enter into settlements of 

claims that could have a material adverse effect on our business, operating results or financial condition. Insurance 

may not cover such investigations and claims, may not be sufficient for one or more such investigations or claims and 

may not continue to be available on acceptable terms. An investigation or claim brought against us could also result 

in unanticipated costs and reputational harm. See “Legal Proceedings”.  

The selling prices of products and services in our markets historically have decreased over time and will likely 

continue to do so in the future, which could reduce our revenue and gross profits.  

Selling prices of technology products and services tend to decrease over time. The average sales prices for our 

products and services may decline for a variety of reasons, including competitive pricing pressures, a change in our 

mix of products and services, anticipation of the introduction of new products and services and/or promotional 

programs. The markets in which we compete are highly competitive and we expect this competition to increase in the 

future, thereby leading to increased pricing pressures. Larger competitors with more diverse product and service 

offerings may reduce the price of products and services that compete with ours to promote the sale of other products 

or may bundle them with other products and services. Furthermore, average sales prices for our products and services 

may decrease over product life cycles.  

Our gross profits and financial results will suffer if we are unable to offset any reductions in our selling prices 

by reducing our costs, developing new or enhanced products and services on a timely basis with higher selling prices 

or gross profits, or increasing our sales volumes.  
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Additionally, because we do not operate our own manufacturing facilities, we may not be able to reduce our 

costs as rapidly as companies that operate their own facilities, and our costs may even increase, which could also 

reduce our margins. A decline in our average sales prices may harm our operating results, financial condition and cash 

flows.  

We may not be able to successfully implement our growth strategy on a timely basis or at all.  

Our future growth, profitability and cash flows depend upon our ability to successfully implement our growth 

strategy, which, in turn, is dependent upon a number of factors, including our ability to:  

• drive strategic alliances;  

• increase our share of our customers’ network footprint;  

• leverage SaaS cloud-native video workflows to drive recurring revenue;  

• offer new solution opportunities in core markets; and 

• selectively pursue acquisitions.  

There can be no assurance that we can successfully achieve any or all of the above initiatives in the manner or 

time period that we expect. Further, achieving these objectives will require investments which may result in short-

term costs without generating any current revenue and therefore may be dilutive to our earnings. We cannot provide 

any assurance that we will realize, in full or in part, the anticipated benefits we expect our strategy will achieve. The 

failure to realize those benefits could have a material adverse effect on our business, financial condition and results of 

operations.  

We may not be able to manage any future growth effectively.  

You should not rely on our operating results for any prior quarterly or annual periods as an indication of our 

future operating performance. If we are unable to attain adequate revenue growth, our financial results could suffer, 

and our share price could decline. To manage any future growth successfully we believe we must effectively, among 

other things:  

• recruit, hire, train and manage additional qualified engineers for our research and development 

activities and/or technical support and professional services personnel to support our customers;  

• add additional sales personnel and expand sales offices;  

•  implement and improve our administrative, financial and operational systems, procedures and controls; 

and  

• enhance our information technology support our systems and tool capabilities, and properly training 

new hires as to their use.  

If we are unable to manage our growth effectively, we may not be able to take advantage of market opportunities 

or develop new products and services, and we may fail to satisfy customer requirements, maintain product and service 

quality, execute our business plan or respond to competitive pressures.  

Any unplanned interruption or degradation in the functioning or availability of our network infrastructure or 

services, or attacks on or disruptions to our internal information technology systems, could lead to increased costs, 

a significant decline in our revenue and harm to our reputation.  

Our business is, in part, dependent on providing our customers with fast, efficient, and reliable distribution of 

content delivery over the internet. Consequently, any disruption, or substantial and extensive degradation of our 

services could have a material impact on our customers’ businesses. Our network or services could be disrupted by 

numerous events, including natural disasters, failure or refusal of our third-party network providers to provide the 

necessary capacity or access, failure of our software or global network infrastructure and power losses.  
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We may also experience disruptions caused by software viruses, unauthorized hacking of our systems, security 

breaches or other cyberattacks by unauthorized users. Any hacking of our systems or other cyberattacks could lead to 

the unauthorized release of confidential information that could damage our customers’ business and reputation, as 

well as our own. The economic costs to us to eliminate or alleviate cyber or other security problems, viruses, worms, 

malicious software programs, and other security vulnerabilities could be significant, and our efforts to address these 

problems may not be successful and could result in interruptions, delays, cessation of service, and loss of existing or 

potential customers. In addition, our release of a security-related solution may increase our visibility as a security 

focused company and make us a more attractive target for attacks on our infrastructure intended to steal information 

about our technology, financial data, or customer information or take other actions that would be damaging to our 

customers and us.  

We could experience a significant, unplanned disruption, or substantial and extensive degradation of our services, 

or our network infrastructure may fail in the future. Despite our significant infrastructure investments, we may have 

insufficient communications and server capacity to address these or other disruptions, which could result in 

interruptions in our services.  

Any widespread interruption or substantial and extensive degradation in the functioning of our services for any 

reason would reduce our revenue and could harm our business and results of operations. If such a widespread 

interruption occurred, or if we failed to deliver content to users as expected during a high-profile media event, game 

release or other well-publicized circumstance, our reputation could be damaged severely.  

We may be subject to warranty claims, product liability and product recalls.  

From time to time, we may be subject to warranty or product liability claims that may require us to make 

significant expenditures to defend these claims or pay damage awards. In the event of a warranty claim, we may incur 

costs if we compensate the affected customer. We warrant to our customers that the products we supply to them will 

function as intended, and we allow our customers to return defective products for repair or replacement. The 

functionality of our products is determined in part by the manufacturing process under which they are produced, which 

we subcontract. As a result, we may encounter future warranty claims resulting from production issues that are outside 

of our control. We may not be able to successfully recover the costs of replacing defective products from our contract 

manufacturers. We also may incur costs and expenses relating to a recall of one of our products, even if we are not 

obligated to do so, to maintain long-term customer relationships and to protect our brand reputation. The process of 

identifying a recalled product that have been widely distributed may be lengthy and require significant resources, and 

we may incur significant replacement costs, contract damage claims from our customers and reputational harm. While 

we carry insurance policies covering these types of liability claims, which we believe to be reasonable for the level of 

our business activity, these policies may not provide sufficient protection in the event of a liability claim. Costs or 

payments made in connection with warranty and product liability claims and product recalls could materially affect 

our financial condition and results of operations. A product liability claim brought against us, even if unsuccessful, 

would likely be time consuming and costly to defend.  

Our use of open-source software could impose limitations on our ability to commercialize our products and subject 

us to possible litigation.  

Our products may contain software modules licensed for use from third-party authors under open-source licenses, 

including the GNU Public License, the GNU Lesser Public License, the Apache License and others. Use and 

distribution of open-source software may entail greater risks than use of third-party commercial software, as open-

source licensors generally do not provide warranties or other contractual protections regarding infringement claims or 

the quality of the code. Some open-source licenses contain requirements that we make available source code for 

modifications or derivative works we create based upon the type of open-source software we use. If we combine our 

proprietary software with open-source software in a certain manner, we could, under certain of the open-source 

licenses, be required to release the source code of our proprietary software to the public. This could allow our 

competitors to create similar products with lower development effort and in less time and ultimately could result in a 

loss of product sales for us.  

Although we monitor our use of open source closely, it is possible our past, present or future use of open source 

has triggered or may trigger the foregoing requirements. Furthermore, the terms of many open-source licenses have 

not been interpreted by U.S. courts, and there is a risk that such licenses could be construed in a manner that could 
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impose unanticipated conditions or restrictions on our ability to commercialize our products. In such event, we could 

be required to seek licenses from third parties in order to continue offering our products, to re-engineer our products 

or to discontinue the sale of our products in the event re-engineering cannot be accomplished on a timely basis, any 

of which could materially and adversely affect our operating results, financial condition, and cash flows.  

We face intense competition and expect competition to intensify in the future, which could reduce our revenue and 

customer base.  

The markets for our products are highly competitive, and we expect competition to intensify in the future. This 

competition could make it more difficult for us to sell our products, and result in increased pricing pressure, reduced 

profit margins, increased sales and marketing expenses and failure to increase, or the loss of, market share or expected 

market share, any of which would likely seriously harm our business, financial condition, and operating results.  

Currently, we face competition from a few well-established companies. A few of our current competitors, and 

some of our potential competitors, have longer operating histories, greater name recognition, larger customer bases 

and significantly greater financial, technical, sales, marketing, and other resources to pursue development, 

engineering, manufacturing, marketing and distribution of their products than we have. They often have broader 

product lines and market focus and may not be as susceptible to downturns in a particular market. These competitors 

may also be able to bundle their products together to meet the needs of a particular customer and may be capable of 

delivering more complete solutions than we are able to provide. Further, potential customers may prefer to purchase 

from their existing suppliers rather than a new supplier, regardless of product performance or features, and there are 

substantial costs associated with switching suppliers which could make it more difficult for us to expand our market 

share. In addition, our existing customers or potential customers may develop their own products, purchase 

competitive products, or acquire companies that use alternative methods to achieve similar results as our products. 

Any of these competitive threats, alone or in combination with others, could seriously harm our business, financial 

condition, and results of operations.  

We expect these trends to continue as companies attempt to strengthen or maintain their market positions in an 

evolving industry. In the future, further development by our competitors could cause our products to become obsolete. 

Our ability to compete depends on a number of factors, including:  

• technological leadership and maintenance and growth of intellectual property;  

• adding new customers;  

• introduction of products or alternative solutions by other companies;  

• customer support;  

• building brand awareness;  

• broadening product offering and expanding into emerging/adjacent markets;  

• relationships with significant customers;  

• further integration into key customers’ products;  

• performance, features, quality and value of our products;  

• emergence of new industry standards; and  

• general macroeconomic conditions.  

If we are unable to compete effectively in any of our markets or are forced to reduce the prices of our products 

in order to continue to be competitive, our operating results, financial condition and cash flows could be materially 

and adversely affected.  
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We may need to raise additional funds to pursue our growth strategy or continue our operations, and we may be 

unable to raise capital when needed or on acceptable terms.  

We may seek additional equity or debt financing to fund our growth, enhance our platform and related 

infrastructure, respond to competitive pressures, or make acquisitions or other investments. Our business plans may 

change, general economic, financial, or political conditions in our markets may deteriorate or other circumstances may 

arise, in each case that have a material adverse effect on our cash flows and the anticipated cash needs of our business. 

Any of these events or circumstances could result in significant additional funding needs, requiring us to raise 

additional capital. We cannot predict the timing or amount of any such capital requirements at this time. If financing 

is not available on satisfactory terms, or at all, we may be unable to expand our business at the rate desired and our 

results of operations may suffer. In addition, any financing through issuances of equity securities would be dilutive to 

holders of our common shares.  

Capital raised through debt financing would require us to make periodic interest payments, repayments of 

principal, and may impose restrictive covenants on the conduct of our business. Furthermore, additional financing 

may not be available on terms favourable to us, or at all. Failure to obtain additional funding could prevent us from 

making expenditures that may be required to maintain our operations and implement our growth strategy.  

The industry in which we operate is characterized by rapid technological changes, and our continued success will 

depend upon our ability to react to such changes.  

The markets for our products and services are characterized by rapidly changing technology, evolving industry 

standards and increasingly sophisticated customer requirements. The introduction of products and services embodying 

new technology and the emergence of new industry standards can render our existing products and services obsolete 

and unmarketable and can exert price pressures on existing products and services. Our success is dependent upon our 

ability to be able to anticipate and react quickly to changes in technology or in industry standards and to successfully 

develop and introduce new, enhanced, and competitive products and services on a timely basis. We cannot give 

assurance that we will successfully develop new products and services or enhance and improve our existing products 

and services, that new products and services, as well as enhanced and improved existing products and services, will 

achieve market acceptance or that the introduction of new products and services or enhanced existing products and 

services by others will not render our products and services obsolete. Our inability to develop products and services 

that are competitive in technology and price and that meet end-user needs could have a material adverse effect on our 

business, financial condition, or results of operations.  

The timing and nature of regulatory rulings may result in unforeseen variability in revenues and operations.  

The broadcasting and communications industries are regulated by the Federal Communications Commission in 

the United States, the Canadian Radio-television and Telecommunications Commission in Canada and by similar 

regulatory bodies throughout the world. These agencies have made rulings in recent years relating to the adoption of 

new standards for broadcasters. The timing and nature of these rulings may impact the equipment purchased by 

broadcasters and telecommunications companies, which may result in us experiencing unforeseen variability in 

revenues and operations results.  

Our operating results and future prospects could be materially harmed by uncertainties of regulation of the 

Internet.  

We are subject to general business regulations and laws as well as regulations and laws specifically governing 

the internet. Existing and future regulations and laws could impede the growth of the internet. These regulations and 

laws may involve taxes, tariffs, privacy and data security, anti-spam, content protection, electronic contracts and 

communications, consumer protection and internet neutrality. Certain existing laws governing issues such as sales and 

other taxes and consumer privacy were adopted prior to the advent of the internet and do not contemplate or address 

the unique issues raised by the internet, and certain jurisdictions may interpret existing laws or adopt new laws that 

could adversely affect us. For example, certain jurisdictions may seek to tax streaming services that are provided in 

jurisdictions where the provider of the services has no physical presence. It is possible that general business regulations 

and laws, or those specifically governing the internet, may be interpreted, and applied in a manner that is inconsistent 

from one jurisdiction to another and may conflict with other rules or our practices. We cannot be sure that our practices 

have complied, comply, or will comply fully with all such laws and regulations. Any failure, or perceived failure, by 
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us to comply with any of these laws or regulations could result in damage to our reputation, a loss in business and 

proceedings or actions against us by governmental entities or others. Any such proceeding or action could hurt our 

reputation, force us to spend significant amounts in defense of these proceedings, distract our management, increase 

our costs of doing business, decrease the use of our sites by consumers and suppliers and may result in the imposition 

of monetary liability. We may also be contractually liable to indemnify and hold harmless third parties from the costs 

or consequences of non-compliance with any such laws or regulations. Adverse legal or regulatory developments 

could decrease demand for our products and, at the same time, increase the cost of selling our products, which could 

have a material adverse effect on our business, operating results, and financial condition.  

If our software contains serious errors or defects, we may lose revenue and market acceptance and may incur costs 

to defend or settle claims with our customers.  

Software such as ours often contains errors, defects, security vulnerabilities or software bugs that are difficult to 

detect and correct, particularly when first introduced or when new versions or enhancements are released. Despite 

internal testing, our product and service offerings may contain serious errors or defects, security vulnerabilities or 

software bugs that we may be unable to successfully correct in a timely manner or at all, which could result in lost 

revenue, significant expenditures of capital, a delay or loss in market acceptance and damage to our reputation and 

brand, any of which could have an adverse effect on our business, financial condition and results of operations. 

Furthermore, our cloud-based platforms are multi-tenant cloud-based systems that allows us to deploy new versions 

and enhancements to all of our customers simultaneously. To the extent we deploy new versions or enhancements that 

contain errors, defects, security vulnerabilities or software bugs to all of our customers simultaneously, the 

consequences would be more severe than if such versions or enhancements were only deployed to a smaller number 

of our customers.  

Since our customers use our products and services for processes that are critical to their businesses, errors, 

defects, security vulnerabilities, service interruptions or software bugs in our product and service offerings could result 

in losses to our customers. Our customers may seek significant compensation from us for any losses they suffer or 

cease conducting business with us altogether. There can be no assurance that provisions typically included in our 

agreements with our customers that attempt to limit our exposure to claims would be enforceable or adequate or would 

otherwise protect us from liabilities or damages with respect to any particular claim. Even if not successful, a claim 

brought against us by any of our customers would likely be time-consuming and costly to defend and could seriously 

damage our reputation and brand, making it harder for us to sell our solutions.  

Our brand is integral to our success. If we fail to effectively maintain, promote, and enhance our brand, our 

business and competitive advantage may be harmed.  

We believe that maintaining, promoting, and enhancing our brand is critical to expanding our business. 

Maintaining and enhancing our brand will depend largely on our ability to continue to provide high-quality, well-

designed, useful, reliable, and innovative products and services, which we may not do successfully.  

Errors, defects, data breaches, disruptions or other performance problems with our products and services may 

harm our reputation and brand. We may introduce new products and services or terms of service that our customers 

and their consumers do not like, which may negatively affect our brand. Additionally, if our customers or their 

consumers have a negative experience using our products and services such an experience may affect our brand, 

especially as we continue to attract larger customers to our products and services.  

We may receive media coverage globally. Any unfavorable media coverage or negative publicity about our 

industry or us, including, for example, publicity relating to the quality and reliability of our products and services, our 

privacy and security practices, our product changes, litigation, regulatory activity, or the actions of our partners or our 

customers, could seriously harm our reputation. Such negative publicity could also adversely affect the size, 

demographics, engagement, and loyalty of our customers and result in decreased revenue, which could seriously harm 

our business.  

We believe that the importance of brand recognition will increase as competition in our market increases. In 

addition to our ability to provide reliable and useful solutions at competitive prices, successful promotion of our brand 

will depend on the effectiveness of our marketing efforts. Our efforts to market our brand have involved significant 
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expenses, which we intend to increase. Our marketing spend may not yield increased revenue, and even if it does, any 

increased revenue may not offset the expenses we incur in building and maintaining our brand.  

We may be unable to obtain, maintain and protect our intellectual property rights and proprietary information or 

prevent third parties from making unauthorized use of our technology.  

Our intellectual property is a key element of the success of our business. In accordance with industry practice, 

we protect our proprietary products, technology, and our competitive advantage through a combination of contractual 

provisions, confidentiality procedures and applicable trade secret, patents, copyright and trademark laws in Canada, 

the United States, the United Kingdom, the European Union, and other jurisdictions in which we conduct our business. 

We also have confidentiality agreements, assignment agreements and license agreements with employees and third 

parties, which limit access to and use of our intellectual property and which provide that any rights they may have in 

copyrightable works or patentable technologies accrue to us. While we seek to avoid disclosure of our intellectual 

property and proprietary information, the steps we take to protect our intellectual property require significant resources 

and may, in light of the particular circumstances of each case, prove to be inadequate. We will not be able to protect 

our intellectual property if we are unable to enforce our rights or if we do not detect unauthorized use of our intellectual 

property. We may be required to use significant resources to monitor and protect these rights. Despite our precautions, 

it may be possible for unauthorized third parties to copy our platform and use information that we regard as proprietary 

to create services that compete with ours. Some license provisions protecting against unauthorized use, copying, 

transfer and disclosure of our proprietary information may be unenforceable under the laws of certain jurisdictions 

and foreign countries. In addition, we may not be able to acquire or maintain appropriate domain names in all countries 

in which we do business or prevent third parties from acquiring domain names that are similar to, infringe upon, or 

diminish the value of our trademarks and other proprietary rights. Furthermore, regulations governing domain names 

may not protect our trademarks or similar proprietary rights.  

While we aim to acquire adequate protection of our brand through trademark registrations in key markets, 

occasionally third parties may have already registered or otherwise acquired rights to identical or similar marks for 

services that also address our market. We rely on our brand and trademarks to identify our platform and to differentiate 

our platform and services from those of our competitors, and if we are unable to adequately protect our trademarks 

third parties may use our brand names or trademarks similar to ours in a manner that may cause confusion in the 

market, which could decrease the value of our brand and adversely affect our business and competitive advantages. 

We can give no assurance, however, that our trademarks will be upheld or will successfully deter infringement by 

third parties. 

Policing unauthorized use of our intellectual property and misappropriation of our technology and trade secrets 

is difficult and we may not always be aware of such unauthorized use or misappropriation. Despite our efforts to 

protect our intellectual property rights, unauthorized third parties may attempt to use, copy, or otherwise obtain and 

market or distribute our intellectual property rights or technology or otherwise develop services with the same or 

similar functionality as our platform. If our competitors infringe, violate, misappropriate, or otherwise misuse our 

intellectual property rights and we are not adequately protected, or if our competitors are able to develop a platform 

with the same or similar functionality as ours without infringing our intellectual property, our competitive advantage 

and results of operations could be harmed. Litigation brought to protect and enforce our intellectual property rights 

could be costly, time consuming and distracting to management and could result in the impairment or loss of portions 

of our intellectual property. As a result, we may be aware of infringement by our competitors but may choose not to 

bring litigation to enforce our intellectual property rights due to the cost, time, and distraction of bringing such 

litigation. Furthermore, if we do decide to bring litigation, our efforts to enforce our intellectual property rights may 

be met with defenses, counterclaims and countersuits challenging or opposing our right to use and otherwise exploit 

particular intellectual property, services and technology or the enforceability of our intellectual property rights. We 

cannot assure that we will prevail in these actions, or that other actions alleging misappropriation or misuse by us of 

third-party trade secrets, infringement by us of third-party patents and trademarks or the validity of our patents or 

trademarks, will not be asserted or prosecuted against us. If there is a successful claim of infringement against us or 

we are found to have engaged in practices that are in violation of a third party’s rights, we may be required to pay 

substantial damages (including treble damages if we were to be found to have willfully infringed a third party’s patent 

or trademark) to the party claiming infringement, incur costs to develop non-infringing technology, stop selling or 

using technology that contains the allegedly infringing intellectual property, or enter into royalty or license agreements 

that may not be available on acceptable or commercially practical terms, if at all. If these practices that are in violation 

of a third party’s rights relate to an acquisition or a partner, we may not be successful in exercising any indemnification 



 

 

40 
 

 

LEGAL_1:77170826.6 

rights available to us under our agreements or in recovering damages in the event that we are successful. Each of these 

efforts could require significant effort and expense and ultimately may not be successful. Our inability to protect our 

proprietary technology against unauthorized copying or use, as well as any costly litigation or diversion of our 

management’s attention and resources, could delay further sales or the implementation of our solutions, impair the 

functionality of our platform, prevent or delay introductions of new or enhanced solutions, result in our substituting 

inferior or more costly technologies into our platform or injure our reputation. Furthermore, many of our current and 

potential competitors have the ability to dedicate substantially greater resources to developing and protecting their 

technology or intellectual property rights than we do. In addition, the laws of certain jurisdictions, in which we 

develop, manufacture, or sell our products may not protect our intellectual property rights to the same extent as do the 

laws of the United States, and we therefore may be unable to protect our intellectual property in certain jurisdictions. 

We enter into confidentiality agreements and invention assignment agreements with our employees and 

consultants which provide that any rights they may have in copyrightable works or patentable technologies accrue to 

us, and we also enter into confidentiality agreements with the parties with whom we have strategic relationships and 

business alliances to seek to avoid disclosure of our intellectual property and proprietary information. No assurance 

can be given that these agreements will be effective in controlling access to our intellectual property, proprietary 

information, and trade secrets. The confidentiality agreements on which we rely to protect certain technologies may 

be breached, may not be adequate to protect our intellectual property, confidential information, trade secrets and 

proprietary technologies and may not provide an adequate remedy in the event of unauthorized use or disclosure of 

our confidential information, trade secrets or proprietary technology. Further, these agreements do not prevent our 

competitors or others from independently developing software that is substantially equivalent or superior to our 

software. In addition, others may independently discover namely through reverse engineering our trade secrets and 

confidential information, and in such cases, we likely would not be able to assert any trade secret rights against such 

parties. Additionally, we may from time to time be subject to opposition or similar proceedings with respect to 

applications for registrations of our intellectual property, including our trademarks.  

We may be subject to claims by third parties of intellectual property infringement.  

The industry in which we operate is characterized by the existence of many patents and frequent claims and 

related litigation regarding patents, copyright, and other intellectual property rights. Third parties have in the past 

asserted and may in the future assert that our products, services, technology, methods, or practices infringe, 

misappropriate, or otherwise violate their intellectual property or other proprietary rights. Such claims may be made 

by our competitors seeking to obtain a competitive advantage or by other parties. Additionally, in recent years, non-

practicing entities have begun purchasing intellectual property assets for the purpose of making claims of infringement 

and attempting to extract settlements from companies like ours. The risk of claims may increase as the number of 

solutions that we offer and competitors in our market increases and overlaps occur. In addition, to the extent that we 

gain greater visibility and market exposure, we face a higher risk of being the subject of intellectual property 

infringement claims. See “Legal Proceedings”.  

Any such claims, regardless of merit, that result in litigation could result in substantial expenses, divert the 

attention of management, cause significant delays in introducing new or enhanced services or technology, materially 

disrupt the conduct of our business and have a material and adverse effect on our brand, business, financial condition 

and results of operations. Although we do not believe that our proprietary technology, processes, and methods have 

been registered by any third-party, it is possible that intellectual property rights have been issued to third parties that 

cover all or a portion of our business. As a consequence of any patent or other intellectual property claims, we could 

be required to pay substantial damages, develop non-infringing technology, enter into royalty-bearing licensing 

agreements, stop selling or marketing some or all of our solutions or re-brand our solutions. We may also be obligated 

to indemnify our customers or partners or pay substantial settlement costs, including royalty payments, in connection 

with any such claim or litigation and to obtain licenses, modify applications or refund fees, which could be costly. If 

it appears necessary, we may seek to secure license rights to intellectual property that we are alleged to infringe at a 

significant cost, potentially even if we believe such claims to be without merit. If required licenses cannot be obtained, 

or if existing licenses are not renewed, litigation could result. Litigation is inherently uncertain and can cause us to 

expend significant money, time, and attention to it, even if we are ultimately successful. Any adverse decision could 

result in a loss of our proprietary rights, subject us to significant liabilities, require us to seek licenses for alternative 

technologies from third parties, prevent us from offering all or a portion of our solutions and otherwise negatively 

affect our business and operating results.  
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We have a limited patent portfolio.  

While we plan to protect our intellectual property with, among other things, patent protection, there can be no 

assurance that:  

• future foreign patent applications will be approved;  

• our issued patents will protect our intellectual property and not be held invalid or unenforceable if 

challenged by third parties;  

• we will succeed in protecting our technology adequately in all key jurisdictions in which we or our 

competitors operate;  

• the patents of others will not have an adverse effect on our ability to do business; or  

• others will not independently develop similar or competing products or methods or design around 

any patents that may be issued to us.  

The failure to obtain patents with claims of a scope necessary to cover our technology, or the invalidation of our 

patents, or our inability to protect any of our intellectual property, may weaken our competitive position and may 

materially and adversely affect our operating results, financial condition, and cash flows.  

We rely on third parties to provide services and technologies necessary for the operation of our business. Any 

failure of one or more of our vendors, suppliers, or licensors to provide these services or technologies could harm 

our business.  

We rely on third-party vendors to provide critical services, including supplying and manufacturing certain 

products, selling our products and services, services related to payroll, customer relationship management, research 

and development management and video asset management that we cannot or do not provide ourselves. We depend 

on these vendors to ensure that our corporate infrastructure or services will consistently meet our business 

requirements. The ability of these third-party vendors to successfully provide reliable and high-quality services is 

subject to technical and operational uncertainties that are beyond our control. While we may be entitled to damages if 

our vendors fail to perform under their agreements with us, our agreements with these vendors limit the amount of 

damages we may receive. In addition, we do not know whether we will be able to collect on any award of damages or 

that these damages would be sufficient to cover the actual costs we would incur because of any vendor’s failure to 

perform under its agreement with us. Any failure of our corporate infrastructure or services could have a material 

adverse effect on our business, financial condition, and results of operations. Upon expiration or termination of any 

of our agreements with third-party vendors, we may not be able to replace the services provided to us in a timely 

manner or on terms and conditions, including service levels and cost, that are favourable to us, and a transition from 

one vendor to another vendor could subject us to operational delays and inefficiencies until the transition is complete.  

Our business is susceptible to risks associated with international sales and the use of our services in various 

countries.  

We currently have customers in a number of countries outside North America and we expect to continue to 

expand our international operations in the future. However, our international sales and the use of our services in 

various countries subject us to risks that we do not generally face with respect to domestic sales within North America. 

These risks include, but are not limited to:  

• general economic conditions in international economies, which may adversely affect our customers’ 

capital spending;  

• changes in foreign government regulations and standards;  

• import and export license requirements, tariffs, taxes, and other trade barriers;  

• fluctuations in currency exchange rates;  
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• a significant reliance on distributors, resellers and other third parties to sell our products and 

services, particularly in emerging market countries;  

• difficulty in collecting accounts receivable, especially from smaller customers and resellers, 

particularly in emerging market countries;  

• compliance with the United States Foreign Corrupt Practices Act, or FCPA, and the Office of 

Foreign Asset Control regulations, particularly in emerging market countries;  

• the burden of complying with a wide variety of foreign laws, treaties, and technical standards;  

• fulfilling “country of origin” requirements for our products and services for certain customers;  

• difficulty in staffing and managing foreign operations;  

• difficulty in enforcing contracts generally;  

• political and economic instability, including risks related to terrorist activity, particularly in 

emerging market countries;  

• changes in economic policies by foreign governments;  

• local business and cultural factors that differ from our normal standards and practices;  

• differing employment practices and labour issues;  

• limited protection of our intellectual property and other assets;  

• lack of basic infrastructure, particularly in emerging market countries;  

• availability of credit, particularly in emerging market countries; and  

• impact of the recent escalating social and political unrest, particularly in Eastern Europe and the 

Middle East.  

These factors may cause our international costs of doing business to exceed our comparable domestic costs and 

may also require significant management attention and financial resources. Any negative impact from our international 

business efforts could adversely affect our business, results of operations and financial condition.  

We have in the past made and, in the future, may make acquisitions and investments that could divert 

management’s attention, result in operating difficulties, integration costs and dilution to our shareholders and 

otherwise disrupt our operations and adversely affect our business, operating results or financial position.  

Pursuing potential strategic acquisitions or investment opportunities is one of our key growth strategies. Any 

transactions that we enter into could be material to our financial condition and results of operations. The pursuit of 

potential acquisitions may divert the attention of management and cause us to incur various expenses in identifying, 

investigating, and pursuing suitable acquisitions, whether or not they are ultimately consummated. 

Any integration process may result in unforeseen operating difficulties and require significant time and resources 

and, although we have been successful in the past, we may not be able to integrate the acquired personnel, operations, 

and technologies successfully or timely.  Further, we may not be able to effectively manage the combined business in 

connection with any future acquisition. The process of acquiring and integrating another company or technology could 

create unforeseen operating difficulties and expenditures. Acquisitions and investments involve risks, such as:  

• diversion of management time and focus from operating our business;  

• use of resources that are needed in other areas of our business;  
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• in the case of an acquisition, implementation or remediation of controls, procedures, and policies of 

the acquired company;  

• in the case of an acquisition, difficulty integrating the accounting systems and operations of the 

acquired company;  

• in the case of an acquisition, coordination of product, engineering and selling and marketing 

functions, including difficulties and additional expenses associated with supporting legacy services 

and products and hosting infrastructure of the acquired company and difficulty converting the 

customers of the acquired company onto our services and contract terms, including disparities in the 

revenues, licensing, support or professional services model of the acquired company;  

• in the case of an acquisition, difficulty integrating, supporting or enhancing acquired product lines 

or services, including difficulty in transitioning acquired solutions developed with different source 

code architectures to our integrated services and difficulty in supporting feature development across 

our full suite of house-built and acquired solutions;  

• in the case of an acquisition, retention and integration of employees from the acquired company, 

and preservation of our corporate culture;  

• unforeseen costs or liabilities;  

• adverse effects to our existing business relationships with partners and customers as a result of the 

acquisition or investment;  

• the possibility of adverse tax consequences;  

• litigation or other claims arising in connection with the acquired company or investment; and  

• in the case of foreign acquisitions, the need to integrate operations across different cultures and 

languages and to address the particular economic, currency, political and regulatory risks associated 

with specific countries.  

In addition, a significant portion of the purchase price of companies we acquire may be allocated to acquired 

goodwill and other intangible assets, which must be assessed for impairment at least annually. In the future, if our 

acquisitions do not yield expected returns, we may be required to take charges to our operating results based on this 

impairment assessment process, which could adversely affect our results of operations.  

Acquisitions and investments may also result in dilutive issuances of equity securities, which could adversely 

affect our share price, or result in issuances of securities with superior rights and preferences to the common shares or 

the incurrence of debt with restrictive covenants that limit our future uses of capital in pursuit of business opportunities.  

We may not be able to identify acquisition or investment opportunities that meet our strategic objectives, or to 

the extent such opportunities are identified, we may not be able to negotiate terms with respect to the acquisition or 

investment that are acceptable to us.  

Any transition of a portion of our business from a Capex based business model to an Opex model may negatively 

impact our revenue. 

Historically, broadcasters and video solution providers have been operating under a capex model, planning 

expenditures to build media routing capacity through satellite links, purpose-built fiber networks, or proprietary 

transport solutions. With the increasing availability of secure and reliable cloud-native solutions, we may move a 

portion of our business away from capital intensive infrastructure to a pay-per-use solution or an opex model. Such 

business model changes entail significant known and unknown risks and uncertainties, and we cannot provide 

assurance that we will be able to manage any such transition successfully and in a timely manner. The transition of 

any portion of our business to a pay-per-use or an opex business model may adversely impact revenues, and our 

historical results may not be indicative of our future results.  
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Our operating results are subject to seasonal fluctuations.  

Our revenue has experienced and is expected to continue to experience moderate seasonality due to the buying 

patterns of certain of our customers. Historically, our fourth quarter (which is commensurate with the U.S. 

government’s year-end) generates the highest level of revenues within a given fiscal year, whereas our first quarter 

generates the lowest level of revenues within a given fiscal year. Seasonality effects could negatively affect our results 

of operations during the period in question and/or future periods or cause our share price to decline.  

We receive a significant portion of our revenue from a limited number of customers. The loss of several of our 

significant customers could materially and adversely affect our operating results, financial condition and cash 

flows.  

We receive a significant portion of our sales from a limited number of customers. We received an aggregate of 

18%, 20% and 22% of our sales from our top five customers for Fiscal 2021, Fiscal 2022 and Fiscal 2023, respectively. 

However, we are not dependent on any one customer. Because our products and services are often sold for a specific 

project, the top five customers in any given year may not be the same top five customers in a previous or subsequent 

year. The loss of several of our significant customers could materially and adversely affect our operating results, 

financial condition, and cash flows.  

New tax laws could be enacted, or existing laws could be applied to us or our customers, which could increase the 

costs of our solutions and adversely impact our business.  

The application of federal, state, provincial, local, and foreign tax laws to products and services provided in part 

over the internet is evolving. New income, sales, use or other tax laws, statutes, rules, regulations, or ordinances could 

be enacted at any time, possibly with retroactive effect, and could be applied solely or disproportionately to solutions 

provided over the internet. These enactments could adversely affect our sales activity due to the inherent cost increase 

the taxes would represent and could ultimately result in a negative impact on our results of operations and cash flows.  

Unanticipated changes in effective tax rates or adverse outcomes resulting from examination of our income or 

other tax returns could adversely affect our operating results and financial condition.  

With sales in various countries, we are subject to taxation in several jurisdictions around the world with 

increasingly complex tax laws, the application of which can be uncertain. The amount of taxes we pay in these 

jurisdictions could increase substantially because of changes in the applicable tax principles, including increased tax 

rates, new tax laws or revised interpretations of existing tax laws and precedents, which could have an adverse impact 

on our liquidity and results of operations. In addition, the authorities in several jurisdictions could review our tax 

returns and impose additional tax, interest, and penalties, which could have an impact on us and on our results of 

operations.  

We claim Canadian federal and Québec refundable investment tax credits based upon qualifying scientific 

research and experimental development expenditures, or SR&ED credits. If Canadian federal or Québec taxation 

authorities successfully challenge such expenses or the correctness of such SR&ED credits claimed, our historical 

operating results could be adversely affected. As a public company, we are no longer eligible for refundable Canadian 

federal SR&ED credits. However, we are still eligible for non-refundable SR&ED credits under this program, which 

are eligible to reduce future income taxes payable. We are also eligible to claim refundable SR&ED credits for Québec 

income tax purposes, albeit at a lower rate than before our Initial Public Offering.  

In addition, in the U.S. we claim research tax credits and in France we claim R&D tax credits for qualified 

research activities. If U.S. federal or state taxation authorities successfully challenge such expenses or the correctness 

of such tax credits claimed or if French taxation authorities successfully challenge such expenses or the correctness 

of such R&D credits, our historical operating results could be adversely affected.  

Our future effective tax rates could be subject to volatility or adversely affected by a number of factors.  

We are subject to income taxes in Canada and various jurisdictions outside of Canada. Our effective tax rate 

could fluctuate due to changes in the mix of earnings and losses in countries with differing statutory tax rates. Our tax 

expense could also be impacted by changes in the valuation of our deferred tax assets and liabilities and our ability to 
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utilize them, the tax effects of stock-based compensation, costs related to intercompany restructurings, and the 

evaluation of new information that results in a change of a tax position taken in a prior year.  

We currently conduct activities in the United States and other jurisdictions through our subsidiaries pursuant to 

transfer pricing arrangements and may in the future conduct operations in other jurisdictions pursuant to similar 

arrangements. If two or more affiliated companies are located in different countries, the tax laws or regulations of 

each country generally will require that transfer prices be the same as those between unrelated companies dealing at 

arms’ length. While we believe that we operate in compliance with applicable transfer pricing laws and intend to 

continue to do so, our transfer pricing procedures are not binding on applicable tax authorities. If tax authorities in 

any of these countries were to successfully challenge our transfer prices as not reflecting arm’s length transactions, 

they could require us to adjust our transfer prices and thereby reallocate our income to reflect these revised transfer 

prices, which could result in a higher tax liability to us.  

U.S. federal, state and local tax authorities may seek to assess federal, state, and local business taxes and sales and 

use taxes. If we are required to collect sales and use taxes in additional jurisdictions, we might be subject to tax 

liability for past sales.  

There is a risk that U.S. jurisdictions could assert that we are liable for U.S. federal, state, and local business 

activity taxes, which are levied upon income or gross receipts, or for the collection of U.S. state or local sales and use 

taxes. This risk exists regardless of whether we are subject to U.S. federal, state, or local income tax. States are 

becoming increasingly active in asserting nexus for business activity tax purposes, including by imposing sales and 

use taxes on products and services provided over the internet. We may be subject to U.S. state and local business 

activity taxes if a state tax authority asserts that our activities or the activities of our subsidiaries are sufficient to 

establish nexus. We could also be liable for the collection of U.S. state and local sales and use taxes if a state tax 

authority asserts that distribution of our products and services over the internet is subject to sales and use taxes. Each 

state has different rules and regulations governing sales and use taxes, and these rules and regulations are subject to 

change over time and to varying interpretations. We review these rules and regulations periodically and, when we 

believe we are subject to sales and use taxes in a particular state, voluntarily engage state and local tax authorities in 

order to determine how to comply with their rules and regulations. New legislation adopted by state and local taxing 

jurisdictions could require us or our customers to incur substantial costs in order to comply, including costs associated 

with legal advice, tax calculation, collection, remittance and audit requirements, which could make selling in such 

markets less attractive and could adversely affect our business. Moreover, if a state or local tax authority asserts that 

distribution of our solutions is subject to such sales or use taxes, the additional cost may decrease the likelihood that 

customers would purchase our solutions or continue to renew their subscriptions.  

If an applicable state or local tax authority were to successfully assert that the distribution of our solutions is 

subject to sales or use taxes, this could result in tax assessments, penalties, and interest, and we may be required to 

collect sales or other taxes in the future on subscription service revenue. In addition, such a successful assertion may 

also result in substantial tax liabilities for past transactions and otherwise harm our business. We cannot assure you 

that we will not be subject to sales and use taxes or related penalties for past sales in jurisdictions where we currently 

believe no such taxes are required. New obligations to collect or pay taxes of any kind could increase our cost of doing 

business.  

We are subject to certain import and export controls that could subject us to liability or impair our ability to compete 

in international markets. Our exports may also be subject to re-export controls, restricted from being supplied to 

certain countries and persons subject to economic sanctions and anti-terrorism laws.  

We incorporate cryptographic functionality technology into many of our products and services making them 

subject to Canadian and United States export controls. Our ability to export outside Canada or the United States is 

dependant on relevant government authorities issuing the required export permits or licenses or using regulatory 

exceptions.  

In addition, various countries regulate the import and re-export of certain technology and have enacted laws that 

could limit our ability to distribute our products and services or could limit our customers’ ability to utilize our 

products and services in those countries. Changes in our products and services or changes in export and import 

regulations may create delays in the introduction of our products and services in international markets, prevent our 
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customers with international operations from deploying our products and services throughout their global systems or, 

in some cases, prevent the export or import of our products and services.  

In addition to export and import restrictions, our products and services could be subject to economic and trade 

sanctions as well as laws and regulations on anti-terrorism. These sanctions and anti-terrorism restrictions can be 

based on United Nations Security Council Resolutions or unilateral restrictions of any one of the countries where we 

do business.  

Any change in export or import regulations, economic and trade sanctions, or anti-terrorism laws or related 

legislation, shift in approach to the enforcement or scope of existing regulations, or change in the countries, persons 

or technologies targeted by such regulations, could result in decreased use of our products and services by, or in our 

decreased ability to export or sell our products and services to, existing or potential customers internationally.  

The estimates of market opportunity and growth forecasts included in this AIF may prove to be inaccurate and 

may not be indicative of our future growth.  

The estimates of market opportunity included in this AIF may prove to be inaccurate and may not be indicative 

of our future growth. Market opportunity estimates and growth forecasts are subject to significant uncertainty and are 

based on assumptions and estimates that may not prove to be accurate. While our estimate of the total addressable 

market included in this AIF was made in good faith and is based on assumptions and estimates we believe to be 

reasonable, this estimate may not prove to be accurate. Further, even if the estimate of our market opportunity does 

prove to be accurate, we could fail to capture a significant portion, or any portion, of the available market.  

Provisions of our present and future debt instruments may restrict our ability to pursue business strategies.  

We currently have a working capital line of credit pursuant to a loan and security agreement, which is 

collateralized by substantially all of our assets. This credit facility requires us, and any debt instruments we may enter 

into in the future may require us, to comply with various covenants that limit our ability to, among other things:  

• dispose of assets;  

• complete mergers or acquisitions or change of control transactions;  

• engage in any business other than that in which we currently engage;  

• incur indebtedness;  

• encumber assets;  

• pay dividends or make other distributions to holders of our shares; and  

• engage in transactions with our affiliates.  

These restrictions could inhibit our ability to pursue our business strategies. If we default under this credit facility, 

and such event of default is not cured or waived, the lenders could terminate commitments to lend and cause all 

amounts outstanding with respect to the debt to be due and payable immediately.  

We may also incur additional indebtedness in the future. The instruments governing such indebtedness could 

contain provisions that are as, or more, restrictive than those to which we are presently subject. If we are unable to 

repay, refinance or restructure our indebtedness when payment is due, the lenders could proceed against the collateral 

granted to them to secure such indebtedness, as applicable, or force us into bankruptcy or liquidation.  
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Changes in accounting standards and interpretations, and our adoption thereof, as well as subjective assumptions, 

estimates and judgments by management related to complex accounting matters could significantly affect our 

reported financial results or financial condition.  

IFRS accounting principles and related accounting pronouncements, implementation guidelines and 

interpretations with regard to a wide range of matters that are relevant to our business, including revenue recognition, 

impairment of goodwill and intangible assets, inventory, income taxes and litigation, are highly complex and involve 

many subjective assumptions, estimates and judgments. Changes in these rules or their interpretation or changes in 

underlying assumptions, estimates or judgments could significantly change our reported financial performance or 

financial condition in accordance with generally accepted accounting principles.  

Further, our implementation of and compliance with changes in accounting rules, including new accounting rules 

and interpretations, could adversely affect our reported financial position or operating results or cause unanticipated 

fluctuations in our reported operating results in future periods.  

Our financial results may be adversely affected by fluctuations in exchange rates, principally in the value of the 

Canadian dollar versus the U.S. dollar.  

Currency exchange rate fluctuations affect our results of operations because our functional currency is the U.S. 

and our presentation currency is the Canadian dollar. Further, certain of our subsidiaries operate in their local currency.  

We receive and incur a significant portion of revenue and product costs and operating costs in U.S. dollars. Our results 

of operations are converted from our functional currency to Canadian dollars using the average foreign exchange rates 

for each period presented. As a result, our results of operations will be adversely impacted by a decrease in the value 

of the Canadian dollar relative to the Euro and U.S. dollar.  

We do not currently engage in currency hedging activities to limit the risk of exchange rate fluctuations. In the 

future, we may use derivative instruments, such as foreign currency forward and option contracts, to hedge certain 

exposures to fluctuations in foreign currency exchange rates. The use of such hedging activities may not offset any or 

more than a portion of the adverse financial effects of unfavorable movements in foreign exchange rates over the 

limited time the hedges are in place. Moreover, the use of hedging instruments may introduce additional risks if we 

are unable to structure effective hedges with such instruments.  

We may be unable to achieve our strategic priorities in emerging markets.  

Emerging markets are a component of our strategic plan. The developing nature of these markets present a 

number of risks. We may be unable to attract, develop, and retain appropriate talent to manage our businesses in 

emerging markets. Deterioration of social, political, labour, or economic conditions in a specific country or region 

may adversely affect our operations or financial results. Emerging markets may not meet our growth expectations, 

and we may be unable to maintain such growth or to balance such growth with financial goals and compliance 

requirements. Among the risks in emerging market countries are bureaucratic intrusions and delays, contract 

compliance failures, engrained business partners that do not comply with local or Canadian law, fluctuating currencies 

and interest rates, limitations on the amount and nature of investments, restrictions on permissible forms and structures 

of investment, unreliable legal and financial infrastructure, regime disruption and political unrest, uncontrolled 

inflation and commodity prices, fierce local competition by companies with better political connections, and 

corruption. In addition, the costs of compliance with local laws and regulations in emerging markets may negatively 

impact our competitive position as compared to locally owned manufacturers.  

The increased prevalence of cloud computing and other disruptive business models may negatively impact certain 

aspects of our business.  

The nature in which many of our products are purchased or used is evolving with the increasing prevalence of 

cloud computing and other methods of off-premises computing and data storage. This may negatively impact one or 

more of our businesses in a number of ways, including:  

• Consolidation of procurement power leading to the commoditization of IT products;  

• Reduction in the demand for infrastructure products previously used to support on-site data centers;  
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• Lowering barriers to entry for certain markets, leading to new market entrants and enhanced 

competition; and  

• Preferences for software as a service billing and pricing models may reduce demand for non-cloud 

“packaged” software.  

Fluctuations in the mix of products we sell may adversely affect our financial results.  

Because of the differences in selling prices between our individual products, the mix of products sold has a 

significant impact on our revenue and gross margins. We currently offer products with more features and products 

with fewer features within our Makito product families. To the extent our mix of product sales shifts towards sales of 

products with fewer features and lower selling prices, our overall revenue and gross margins will be negatively 

affected. Fluctuations in the mix of our product sales between higher- and lower-margin products may also affect the 

extent to which we are able to recover our fixed costs and investments that are associated with a particular product, 

and as a result can negatively impact our financial results.  

Our ability to sell our products is highly dependent on the quality of our support and service offerings, and our 

failure to offer high-quality support and services would harm our operating results and reputation.  

Once our products are deployed within our customers’ networks, our customers depend on our support 

organization to resolve any issues relating to our products. A high level of support is critical for the successful 

marketing and sale of our products. If we or our channel partners do not effectively assist our customers in deploying 

our products, succeed in helping our customers quickly resolve post-deployment issues, and provide effective ongoing 

support, it could adversely affect our ability to sell our products to existing customers and could harm our reputation 

with potential customers. In addition, as we expand our operations internationally, our support organization will face 

additional challenges, including those associated with delivering support, training, and documentation in languages 

other than English. Any failure to maintain high-quality support and services could materially and adversely affect 

our operating results, financial condition, and cash flows.  

We derive a significant portion of our revenue from certain government agencies, especially U.S. government 

agencies.  

We provide our services and products to governments, especially the U.S. government, through fulfillment 

houses for a variety of programs, including emergency response, border protection, homeland security, and other 

mission critical video-centric government initiatives. We derive a significant portion of our such sales from certain 

U.S. government agencies. U.S. government spending can be very difficult to predict and may be impacted by 

numerous factors such as the evolving nature of the national security threat, U.S. foreign policy, the domestic political 

environment, macroeconomic conditions and the ability of the U.S. government to enact relevant legislation such as 

authorization and appropriations bills. A lapse in appropriations for government agencies would result in a full or 

partial government shutdown, which could materially and adversely affect our operating results, financial condition, 

and cash flows.  

We are subject to applicable Canadian and foreign privacy laws.  

We are subject to applicable Canadian and foreign privacy laws regarding the collection, use, disclosure and 

protection of client and employee data. Among other things, Canada’s federal Personal Information Protection and 

Electronic Documents Act (“PIPEDA”) and its provincial counterparts, govern the collection, use and disclosure of 

personal information in the course of commercial activities by private sector organizations in Canada. In addition, 

personal information protection legislation regulates our handling of employee personal information. PIPEDA and its 

provincial counterparts impose various obligations on us and restrict our use of personal information to the purposes 

for which it was originally collected or for other specific purposes specified in the applicable legislation.  
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Risks Related to the Ownership of the Common Shares  

There are risks related to forward-looking statements in this AIF.  

The forward-looking statements included in this AIF relating to, among other things, our future results, 

performance, achievements, prospects, targets, intentions or opportunities or the markets in which we operate 

(including, in particular, the information contained in “Business and Industry”), is based on opinions, assumptions 

and estimates made by our management in light of our experience and perception of historical trends, current 

conditions and expected future developments, as well as other factors that we believe are appropriate and reasonable 

in the circumstances. However, there can be no assurance that such estimates and assumptions will prove to be correct. 

Our actual results in the future may vary significantly from the historical and estimated results and those variations 

may be material. We make no representation that our actual results in the future will be the same, in whole or in part, 

as those included in this AIF. See “Forward-Looking Statements”.  

The market price of our common shares may be volatile, and your investment could suffer or decline in value.  

The market price of our common shares could be subject to significant fluctuations, and it may decline. Some of 

the factors that may cause the market price of our common shares to fluctuate include: volatility in the market price 

and trading volume of comparable companies; actual or anticipated changes or fluctuations in our operating results or 

in the expectations of market analysts; adverse market reaction to any indebtedness we may incur or securities we 

may issue in the future; short sales, hedging and other derivative transactions in our common shares; litigation or 

regulatory action against us; investors’ general perception of us and the public’s reaction to our press releases, our 

other public announcements and our filings with Canadian securities regulators, including our financial statements; 

publication of research reports or news stories about us, our competitors or our industry; positive or negative 

recommendations or withdrawal of research coverage by securities analysts; changes in general political, economic, 

industry and market conditions and trends; sales of our common shares by existing shareholders; recruitment or 

departure of key personnel; significant acquisitions or business combinations, strategic partnerships, joint ventures or 

capital commitments by or involving us or our competitors; and the other risk factors described in this section of this 

AIF.  

Additionally, these factors, as well as other related factors, may cause decreases in asset values that are deemed 

to be other than temporary, which may result in impairment losses. As well, certain institutional investors may base 

their investment decisions on consideration of our environmental, governance and social practices and performance 

against such institutions’ respective investment guidelines and criteria, and failure to satisfy such criteria may result 

in limited or no investment in our common shares by those institutions, which could materially adversely affect the 

trading price of our common shares. There can be no assurance that fluctuations in price and volume will not occur. 

If such increased levels of volatility and market turmoil continue for a protracted period, our operations and the trading 

price of our common shares may be materially adversely affected.  

In addition, broad market and industry factors may harm the market price of our common shares. Therefore, the 

price of our common shares could fluctuate based upon factors that have little or nothing to do with us, and these 

fluctuations could materially reduce the price of our common shares regardless of our operating performance. In the 

past, following a significant decline in the market price of a company’s securities, there have been instances of 

securities class action litigation having been instituted against that company. If we were involved in any similar 

litigation, we could incur substantial costs, our management’s attention and resources could be diverted and it could 

harm our business, operating results, and financial condition.  

We do not currently anticipate paying dividends on the common shares, and, consequently, purchasers in this 

offering may never receive a return on their investment.  

We currently intend to retain any future earnings to fund the development and growth of our business and do not 

currently anticipate paying dividends on the common shares. Any determination to pay dividends in the future will be 

at the discretion of our Board and will depend on many factors, including, among others, our financial condition, 

current and anticipated cash requirements, contractual restrictions and financing agreement covenants, solvency tests 

imposed by applicable corporate law and other factors that our Board may deem relevant. Until the time that we do 

pay dividends, which we might never do, our shareholders will not be able to receive a return on their common shares 
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unless they sell such common shares for a price greater than their acquisition price, and such appreciation may never 

occur. See “Dividend Policy”.  

Future sales of common shares by existing shareholders or by us, or future dilutive issuances of common shares 

by us, could adversely affect prevailing market prices for the common shares.  

Subject to compliance with applicable securities laws, sales of a substantial number of common shares in the 

public market could occur at any time. These sales, or the market perception that the holders of a large number of 

common shares or securities convertible into common shares intend to sell common shares, could reduce the market 

price of our common shares. We cannot predict the effect, if any, that future public sales of these securities or the 

availability of these securities for sale will have on the market price of our common shares. 

In addition, certain holders of options will have an immediate income inclusion for tax purposes when they 

exercise their options (that is, tax is not deferred until they sell the underlying common shares). As a result, these 

holders may need to sell common shares purchased on the exercise of options in the same year that they exercise their 

options. This might result in a greater number of common shares being sold in the public market and reduced long-

term holdings of common shares by our management and employees.  

Our operating results are likely to fluctuate and may fail to meet or exceed expectations of investors or securities 

analysts, causing our share price to decline.  

Our operating results have fluctuated in the past and are likely to continue to fluctuate in the future, on a quarterly 

and annual basis, as a result of several factors, many of which are outside of our control. Some of the factors that may 

cause these fluctuations include:  

• the level and timing of capital spending of, and orders from, our customers;  

• economic and financial conditions specific to our customers;  

• changes in market demand for our products or our customers’ services or products;  

• increases and decreases in the number and size of relatively larger transactions, and projects in 

which we are involved, from quarter to quarter;  

• the timing of revenue recognition with respect to certain of our sales arrangements, which may 

include multiple deliverables and timing of customer acceptance and the timing of completion of 

our customers’ projects;  

• the impact of seasonality in our business, particularly in the first quarter of each fiscal year;  

• competitive market conditions, including pricing actions by our competitors;  

• the level and mix of our international revenue;  

• new product introductions by our competitors or by us;  

• changes in domestic and international regulatory environments affecting our business;  

• change in export or import regulations, economic and trade sanctions, or anti-terrorism laws;  

• market acceptance of our new or existing products;  

• the cost and availability to us of components and subassemblies;  

• the mix of our customer base, by industry and size, and sales channels;  

• the mix of our products sold and the effect it has on gross margins;  



 

 

51 
 

 

LEGAL_1:77170826.6 

• changes in our operating and extraordinary expenses, such as litigation expenses and settlement 

costs;  

• write-downs of inventory;  

• the impact of applicable accounting guidance including on incentive plans, uncertainty in income 

taxes and acquisitions;  

• changes in our effective tax rate;  

• the timing of any acquisitions and the financial impact of any such acquisitions; and  

• general economic conditions.  

We often recognize a significant portion of our quarterly revenue in the last month of the quarter. We establish 

our expenditure levels for product development and other expenses based on projected revenue levels for a specified 

period, and expenses are relatively fixed in the short term. Accordingly, even small variations in timing of revenue or 

revenue recognition, particularly with respect to large individual transactions, can cause significant fluctuations in 

operating results in a particular quarter.  

As a result of these factors and other factors, our operating results in one or more future periods may fail to meet 

or exceed the expectations of securities analysts or investors which may affect the trading price of our common shares.  

If securities or industry analysts do not publish research or publish inaccurate or unfavorable research about us 

or our business, our trading price and volume could decline.  

The trading market for our common shares will depend in part on the research and reports that securities or 

industry analysts publish about us or our business. If analysts who cover us downgrade our common shares or publish 

inaccurate or unfavorable research about our business, our trading price may decline. If one or more of these analysts 

cease coverage of us or fail to publish reports on us regularly, demand for our common shares could decrease, which 

could cause our trading price and volume to decline.  

Shareholders have limited control over our operations.  

Holders of common shares have limited control over changes in our policies and operations, which increases the 

uncertainty and risks of an investment in our Company. Our Board will determine major policies, including policies 

regarding financing, growth, debt capitalization and any future dividends to shareholders. Generally, our Board may 

amend or revise these and other policies without a vote of the holders of common shares. Our Board’s broad discretion 

in setting policies and the limited ability of holders of common shares to exert control over those policies increases 

the uncertainty and risks of an investment in our Company.  

We will incur increased expenses as a result of being a public company.  

We will incur significant legal, accounting, insurance, and other expenses as a result of being a public company, 

which may negatively impact our performance and could cause our results of operations and financial condition to 

suffer. Compliance with applicable securities laws in Canada and the rules of the TSX substantially increases our 

expenses, including our legal and accounting costs, and make some activities more time consuming and costly. 

Reporting obligations as a public company and our anticipated growth may place a strain on our financial and 

management systems, processes, and controls, as well as on our personnel.  

We also expect these laws, rules, and regulations to make it more expensive for us to obtain director and officer 

liability insurance, and we may be required to accept reduced policy limits and coverage or incur substantially higher 

costs to obtain the same or similar coverage. As a result, it may be more difficult for us to attract and retain qualified 

persons to serve on our Board or as officers. As a result of the foregoing, we expect a substantial increase in legal, 

accounting, insurance, and certain other expenses in the future, which will negatively impact our financial performance 

and could cause our results of operations and financial condition to suffer.  
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Our senior management team has limited experience managing a public company, and regulatory compliance may 

divert its attention from the day-to-day management of our business.  

The individuals who now constitute our senior management team have limited experience managing a publicly 

traded company and limited experience complying with the increasingly complex laws pertaining to public companies. 

Our senior management team may not successfully or efficiently manage our transition to being a public company 

subject to significant regulatory oversight and reporting obligations under Canadian securities laws. These new 

obligations will require substantial attention from our senior management and could divert their attention away from 

the day-to-day management of our business.  

As a public company, we are required to develop and maintain proper and effective internal controls over financial 

reporting. These internal controls may not be effective, which could adversely affect investor confidence in us and, 

as a result, negatively impact the value of our common shares.  

We are subject to reporting and other obligations under applicable Canadian securities laws, including NI 52-109, 

and the rules of the TSX. If we are unable to accomplish any such necessary obligations in a timely and effective 

manner, our ability to comply with our financial reporting obligations and other rules applicable to reporting issuers 

could be impaired. Moreover, any failure to maintain effective internal controls could cause us to fail to satisfy our 

reporting obligations or result in material misstatements in our financial statements. If we cannot provide reliable 

financial reports or prevent fraud, our reputation and operating results could be materially adversely affected which 

could also cause investors to lose confidence in our reported financial information, which could result in a reduction 

in the market price of our common shares.  

We do not expect that our disclosure controls and procedures and internal controls over financial reporting will 

prevent all errors and fraud. A control system, no matter how well-designed and implemented, can provide only 

reasonable, not absolute, assurance that the control system’s objectives will be met. Further, the design of a control 

system must reflect the fact that there are resource constraints, and the benefits of controls must be considered relative 

to their costs. Due to the inherent limitations in all control systems, no evaluation of controls can provide absolute 

assurance that all control issues within an organization are detected. The inherent limitations include the realities that 

judgments in decision making can be faulty, and that breakdowns can occur because of simple errors or mistakes. 

Controls can also be circumvented by individual acts of certain persons, by collusion of two or more people or by 

management override of the controls. Due to the inherent limitations in a cost-effective control system, misstatements 

due to error or fraud may occur and may not be detected in a timely manner or at all.  

Our by-laws provide that any derivative actions, actions relating to breach of fiduciary duties and other matters 

relating to our internal affairs will be required to be litigated in the Province of Québec, which could limit your 

ability to obtain a favorable judicial forum for disputes with us.  

We have adopted a forum selection by-law that provides that, unless we consent in writing to the selection of an 

alternative forum, the Superior Court of the Province of Québec, Canada and appellate Courts therefrom (or, failing 

such Court, any other “court” as defined in the CBCA having jurisdiction, and the appellate Courts therefrom), will 

be the sole and exclusive forum for: any derivative action or proceeding brought on our behalf; any action or 

proceeding asserting a breach of fiduciary duty owed by any of our directors, officers or other employees to us; any 

action or proceeding asserting a claim arising pursuant to any provision of the CBCA or our articles or by-laws; or 

any action or proceeding asserting a claim otherwise related to our “affairs” (as defined in the CBCA). Our forum 

selection by-law also provides that our securityholders are deemed to have consented to personal jurisdiction in the 

Province of Québec and to service of process on their counsel in any foreign (non-Canadian) action initiated in 

violation of our by-law. Therefore, it may not be possible for securityholders to litigate any action relating to the 

foregoing matters outside of the Province of Québec.  

Our forum selection by-law seeks to reduce litigation costs and increase outcome predictability by requiring 

derivative actions and other matters relating to our affairs to be litigated in a single forum. While forum selection 

clauses in corporate charters and by-laws are becoming more commonplace for public companies in the United States 

and have been upheld by courts in certain states, they are untested in Canada. It is possible that the validity of our 

forum selection by-law could be challenged and that a court could rule that such by-law is inapplicable or 

unenforceable. If a court were to find our forum selection by-law inapplicable to, or unenforceable in respect of, one 
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or more of the specified types of actions or proceedings, we may incur additional costs associated with resolving such 

matters in other jurisdictions and we may not obtain the benefits of limiting jurisdiction to the courts selected.  

Any issuance of preferred shares could make it difficult for another company to acquire us or could otherwise 

adversely affect holders of our common shares, which could depress the price of our common shares.  

Our Board has the authority to issue preferred shares and to determine the preferences, limitations, and relative 

rights of preferred shares and to fix the number of shares constituting any series and the designation of such series, 

without any further vote or action by our shareholders. Our preferred shares may be issued with liquidation, dividend, 

and other rights superior to the rights of our common shares. The potential issuance of preferred shares may delay or 

prevent a change in our control, discourage bids for our common shares at a premium over the market price and 

adversely affect the market price and other rights of the holders of our common shares.  

Our constating documents permit us to issue an unlimited number of common shares and an unlimited number of 

preferred shares, issuable in series without additional shareholder approval.  

Our amended articles permit us to issue an unlimited number of common shares and an unlimited number of 

preferred shares, issuable in series. We anticipate that we will, from time to time, issue additional common shares in 

the future. Subject to the requirements of the TSX, we will not be required to obtain the approval of shareholders for 

the issuance of additional common shares. Although the rules of the TSX generally prohibit us from issuing preferred 

shares, there may be certain circumstances where preferred shares may be issued, including upon receiving shareholder 

approval. Any further issuances of common shares or preferred shares will result in immediate dilution to existing 

shareholders and may have an adverse effect on the value of their shareholdings. Additionally, any further issuances 

of preferred shares may significantly lessen the combined voting power of our common shares. 

DIVIDEND POLICY 

We currently intend to retain any future earnings to fund the development and growth of our business and do not 

currently anticipate paying dividends on our common shares. Any determination to pay dividends in the future will be 

at the discretion of our Board and will depend on many factors, including, among others, our financial condition, 

current and anticipated cash requirements, contractual restrictions and financing agreement covenants, solvency tests 

imposed by applicable corporate law and other factors that our Board may deem relevant. 

DESCRIPTION OF SHARE CAPITAL 

The following describes material terms of our share capital as of the date of this AIF. The following description 

may not be complete and is subject to, and qualified in its entirety by reference to, the terms and provisions of our 

articles, which are available under our SEDAR profile at www.sedar.com.  

Authorized Share Capital  

Our authorized share capital consists of: (i) an unlimited number of common shares, and (ii) an unlimited number 

of preferred shares, issuable in series. As of the date of this AIF, an aggregate of 28,907,380 common shares and no 

preferred shares are issued and outstanding.  

Common Shares 

Dividend Rights  

Holders of common shares are entitled to receive dividends out of our assets legally available for the payment 

of dividends at such times and in such amount and form as our Board may from time to time determine, subject to any 

preferential rights of the holders of any outstanding preferred shares. See “Dividend Policy”.  

Voting Rights  

Holders of common shares are entitled to one vote per common share on all matters upon which holders of 

common shares are entitled to vote.  
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Conversion  

The common shares are not convertible into any other class of shares.  

Meetings of Shareholders  

Holders of common share are entitled to receive notice of any meeting of our shareholders and may attend and 

vote at such meetings, except those meetings where only the holders of shares of another class or of a particular series 

are entitled to vote. A quorum for the transaction of business at a meeting of shareholders is present if shareholders 

who, together, hold not less than 25% of the votes attaching to our outstanding common shares entitled to vote at the 

meeting are present in person or represented by proxy.  

Pre-Emptive and Retraction Rights  

Holders of common shares have no pre-emptive or retraction rights.  

Redemption Rights  

The Company has no redemption or purchase for cancellation rights.  

Liquidation Rights  

Upon our liquidation, dissolution or winding-up, whether voluntary or involuntary, the holders of common 

shares, without preference or distinction, will be entitled to receive rateably all of our assets remaining after payment 

of all debts and other liabilities, subject to any preferential rights of the holders of any outstanding preferred shares.  

Preferred Shares  

We are authorized to issue an unlimited number of preferred shares issuable in series. Each series of preferred 

shares shall consist of such number of preferred shares and having such rights, privileges, restrictions and conditions 

as may be determined by our Board prior to the issuance thereof. Holders of preferred shares, except as otherwise 

provided in the terms specific to a series of preferred shares or as required by law, will not be entitled to vote at 

meetings of holders of common shares, and will not be entitled to vote separately as a class upon a proposal to amend 

our articles in the case of an amendment of the kind referred to in paragraph (a),(b) or (e) of subsection 176(1) of the 

CBCA. With respect to the payment of dividends and distribution of assets in the event of liquidation, dissolution or 

winding up of the Company, whether voluntary or involuntary, the preferred shares are entitled to preference over the 

common shares and any other shares ranking junior to the preferred shares from time to time with respect to the 

payment of paid up capital remaining after the payment of all outstanding debts on a pro rata basis, and, the payment 

of any or all declared but unpaid cumulative dividends or any or all declared but unpaid dividends on the preferred 

shares and may also be given such other preferences over common shares and any other shares ranking junior to the 

preferred shares as may be determined at the time of creation of such series.  

The issuance of preferred shares and the terms selected by our Board could decrease the amount of earnings and 

assets available for distribution to holders of our common shares or adversely affect the rights and powers, including 

the voting rights, of the holders of our common shares without any further vote or action by the holders of our common 

shares. The issuance of preferred shares, or the issuance of rights to purchase preferred shares, could make it more 

difficult for a third party to acquire a majority of our outstanding voting shares and thereby have the effect of delaying, 

deferring or preventing a change of control of us or an unsolicited acquisition proposal or of making the removal of 

management more difficult. Additionally, the issuance of preferred shares may have the effect of decreasing the market 

price of our common shares.  

Advance Notice Provision  

Our by-laws include certain advance notice provisions with respect to the election of our directors (the “Advance 

Notice Provisions”). The Advance Notice Provisions are intended to: (i) facilitate orderly and efficient annual general 

meetings or, where the need arises, special meetings; (ii) ensure that all our shareholders receive adequate notice of 

board nominations and sufficient information with respect to all nominees; and (iii) allow our shareholders to register 
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an informed vote. Only persons who are nominated by shareholders in accordance with the Advance Notice Provisions 

will be eligible for election as directors at any annual meeting of our shareholders, or at any special meeting of our 

shareholders if one of the purposes for which the special meeting was called was the election of directors.  

Under the Advance Notice Provisions, a shareholder wishing to nominate a director would be required to provide 

us notice, in the prescribed form, within the prescribed time periods. These time periods include, (i) in the case of an 

annual meeting of shareholders (including annual and special meetings), not less than 30 days prior to the date of the 

annual meeting of shareholders; provided, that if the first public announcement of the date of the annual meeting of 

shareholders (the “Notice Date”) is less than 50 days before the meeting date, not later than the close of business on 

the 10th day following the Notice Date; and (ii) in the case of a special meeting (which is not also an annual meeting) 

of shareholders called for any purpose which includes electing directors, not later than the close of business on the 

15th day following the Notice Date, provided that, in either instance, if notice-and-access (as defined in National 

Instrument 54–101 – Communication with Beneficial Owners of Securities of a Reporting Issuer) is used for delivery 

of proxy-related materials in respect of a meeting described above, and the Notice Date in respect of the meeting is 

not less than 50 days prior to the date of the applicable meeting, the notice must be received not later than the close of 

business on the 40th day before the applicable meeting.  

Forum Selection  

We have included a forum selection by-law that provides that, unless we consent in writing to the selection of 

an alternative forum, the courts of the Province of Québec, Canada and appellate courts therefrom (or, failing such 

court, any other “court” as defined in the CBCA having jurisdiction, and the appellate courts therefrom), will be the 

sole and exclusive forum for: (i) any derivative action or proceeding brought on our behalf; (ii) any action or 

proceeding asserting a claim of breach of a fiduciary duty owed by any of our directors, officers, or other employees 

to us; (iii) any action or proceeding asserting a claim arising pursuant to any provision of the CBCA or our articles or 

by laws; or (iv) any action or proceeding asserting a claim otherwise related to our “affairs” (as defined in the CBCA). 

Our forum selection by-law also provides that our securityholders are deemed to have consented to personal 

jurisdiction in the Province of Québec and to service of process on their counsel in any foreign action initiated in 

violation of our by-law.  

DESCRIPTION OF CREDIT AGREEMENT 

On August 20, 2021, we replaced our existing term loan and revolving line with a credit agreement with Bank 

of Montreal, which provides for a $35 million revolving credit facility (the “Revolving Facility”), to be used to finance 

ongoing operating and working capital requirements as well as capital expenditures and permitted acquisitions. The 

Revolving Facility bears interest at Canadian prime rate plus between 0% - 1.50% depending on our level of leverage. 

The current rate based on our current level of leverage would be 7.20%. The Revolving Facility may be increased, at 

the sole discretion of the lender, by an aggregate amount not to exceed $25 million. As at the date hereof, there were 

no advances under the Revolving Facility, and we are in compliance with all covenants under the Revolving Facility. 

The Revolving Facility is secured by a movable hypothec, which provides the lender with first priority security 

interests over all of our assets, including intellectual property. 

MARKET FOR SECURITIES 

Common Shares 

Our common shares trade on the TSX under the symbol “HAI”. The following table sets forth, for the periods 

indicated, the reported high and low prices and the aggregate volume of trading of our common shares on the TSX.  
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Period High ($)  Low ($)  Trading Volume 

October 2023 ..................................................................................  3.75 3.31 987,519 

September 2023 ..............................................................................  4.07 3.32 1,912,264 

August 2023 ....................................................................................  3.85 3.33 214,006 

July 2023 ........................................................................................  3.92 3.59 312,684 

June 2023 ........................................................................................  4.28 3.62 597,431 

May 2023 ........................................................................................  4.25 3.94 317,754 

April 2023 .......................................................................................  4.50 3.60 1,126,830 

March 2023 .....................................................................................  4.58 3.68 1,245,022 

February 2023 .................................................................................  4.00 3.20 638,460 

January 2023 ...................................................................................  3.67 3.16 228,625 

December 2022 ...............................................................................  3.78 2.86 263,205 

November 2022 ..............................................................................  3.24 2.11 352,565 

 

Issuance of Securities 

We have an equity incentive plan pursuant to which we have issued during the year ended October 31, 2023, an 

aggregate of 521,933 options, 48,628 deferred share units and 371,308 restricted share units. For information regarding 

equity-based awards issued under our equity incentive plan, see the notes to our annual consolidated financial 

statements for the year ended October 31, 2023. We did not otherwise issue any class of securities that is not listed or 

quoted on a marketplace during the year ended October 31, 2023.  
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DIRECTORS AND EXECUTIVE OFFICERS 

The following table sets forth certain information regarding our directors and executive officers:  

     

Name, Province or State 

and 

Country of Residence 
  

Position/Title 
  

Committee(s) of the Board of 

Directors 

Independent 

Director(1)  
  

Principal Occupation 
  

Harvey Bienenstock ........  

Québec, Canada 

Director (Appointed in April 
2019) 

Audit Committee, Nominating 
and Governance Committee 

(Chair) 

Yes Vice-President, Finance of 
Haemosan Inc. 

         
Neil Hindle ......................  

Québec, Canada 

Lead Director (Appointed in 

August 2010) 

Audit Committee (Chair), 

Nominating and Governance 

Committee, Compensation 
Committee 

 

Yes Chief Executive Officer and a 

director of Barrontech Inc. 

         

Sidney Horn ....................  

Québec, Canada 

Director (Appointed in March 

2021) 

Nominating and Governance 

Committee 

Yes Senior Counsel at Stikeman 

Elliott LLP 

         

Lee K. Levy II .................  

Oklahoma, U.S. 

Director (Appointed in 
August 2021) 

- Yes President and Chief Executive 
Officer of The Levy Group, LLC 

         

Robin M. Rush ................  

Texas, U.S. 

Director (Appointed in 

February 2018) 

Audit Committee, 

Compensation Committee 

Yes Corporate Director 

         
Julie Tremblay .................  

Québec, Canada 

Director (Appointed in 

January 2021) 

Nominating and Governance 

Committee, Compensation 
Committee 

Yes Corporate Director 

         

Miroslav (Mirko) Wicha .  

Québec, Canada 

Director (Chair), President 
and Chief Executive Officer 

(Appointed Director in April 

2004) 

- No President and Chief Executive 
Officer of the Company 

         

Dan Rabinowitz ...............  

Illinois, U.S. 

Chief Financial Officer, 

Executive Vice President, 
Operations and Secretary 

- n/a Chief Financial Officer, 

Executive Vice President, 
Operations and Secretary of the 

Company 

         
Peter Maag ......................  

Québec, Canada 

Chief Strategy Officer and 

Executive Vice President, 

Strategic Partnerships 

- n/a Chief Strategy Officer and 

Executive Vice President, 

Strategic Partnerships of the 
Company  

Jean-Philippe Demers 

Québec, Canada 

Senior Vice President, 

Operations 

- n/a Senior Vice President, 

Operations of the Company 
 

         

Jean-Marc Racine 

Ile-de-France, France 

Chief Product Officer  - n/a  Chief Product Officer of the 
Company  

     

Note:  

(1) Independent director for the purposes of NI 58-101.  

 

Biographical Information Regarding Our Directors and Executive Officers  

Harvey Bienenstock, Director  

Harvey Bienenstock has been the Vice-President, Finance of Haemosan Inc., an investment holding company in 

Montréal since 1993. Previously, Mr. Bienenstock held the position of Corporate Consolidations accountant and 

information systems analyst at Northern Telecom Ltd. from 1975 to 1978. Mr. Bienenstock was the Controller at First 

Quebec Corporation, a major Montréal office building developer from 1978 to 1982. Mr. Bienenstock was Vice-

President at Continental Pharma Cryosan Inc. from 1982 to 1993. Mr. Bienenstock received his Master of Business 
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Administration degree and his Bachelor of Science degree from McGill University. Mr. Bienenstock is a designated 

Chartered Professional Accountant (CPA) and qualifies as a Chartered Accountant (CA).  

Neil Hindle, Lead Director  

Neil Hindle is Chief Executive Officer and a director of Barrontech Inc., a private Canadian investment holding 

company, a position he has held since 1995. Mr. Hindle has previously been involved in other businesses including 

as Executive Chairman, Executive Vice President and Chief Financial Officer of Atrion International Inc., a Montréal-

based global leader in the Product Compliance market from 2000 until the successful sale of the company in 2010, 

and as Managing Partner of Knorr Capital Partners Inc., a wholly owned subsidiary of Knorr Capital Partner AG, from 

1997 to 2000. Mr. Hindle spent the initial part of his career from 1975 to 1986 with Coopers & Lybrand, Chartered 

Accountants, following which he held senior executive management positions at a private Canadian wholesale 

distribution business and a publicly traded technology development company in the oil & gas industry. Mr. Hindle 

earned his Bachelor of Commerce (Honours) degree from Queen’s University and his Graduate Diploma in Public 

Accountancy from McGill University. He is a member of the Canadian Institute of Chartered Accountants, l’Ordre 

des comptables agréés du Québec and the Institute of Chartered Accountants of Ontario. He is currently the Executive 

Chair of Nutritower Inc. and is the immediate past Chair of the Board of Governors of St. Mary’s Hospital. 

Sidney Horn, Director 

Sidney Horn is senior counsel at the law firm of Stikeman Elliott LLP and specializes in commercial, corporate 

and securities law. Mr. Horn received his LL.B., B.C.L. and B.A. degrees from McGill University in Montréal, Québec 

and his MBA from Columbia University, New York. Mr. Horn is a member of the Québec Bar Association. 

Lee K. Levy II, Director 

Major General Lee K Levy II is an independent aerospace and defense consultant and President and Chief 

Executive Officer of The Levy Group, LLC. He entered the U.S. Air Force in 1985 and during his final assignment 

with the U.S. Air Force, he was Commanding General of the Air Force Sustainment Center (AFSC), Air Force 

Materiel Command, headquartered at Tinker Air Force Base in Oklahoma City, Oklahoma. He served as Chief 

Executive Officer of the Air Force’s organization responsible for worldwide logistics, supply chain, sustainment, and 

maintenance, modification, repair, and overhaul (MMRO) of Air Force, other U.S. military, and allied aircraft, space, 

and cyber systems. General Levy also directed and had global responsibility for the Air Force’s supply chains, and 

Agile software development and sustainment responsibility for air, space, and cyber weapons systems as well as 

sustainment responsibility for much of the U.S. Nuclear Deterrent Forces. A New Orleans, Louisiana native, General 

Levy’s military career began in 1985 when he received his Bachelor of Science in Business Administration from 

Louisiana State University. He also has earned a graduate certificate in systems management from the University of 

Southern California, and a Master of Science degree in International Relations from Troy State University. 

Additionally, he also earned a master’s degree in national security and strategic studies from the Naval War College. 

His varied education also includes completing Harvard’s John F Kennedy School of Government’s Senior Executive 

Fellows Program and Senior Executives in National and International Security programs. He is currently a Doctoral 

Candidate at Vanderbilt University.  

Robin M. Rush, Director  

Robin Rush has been an entrepreneur and angel investor since 1983. Mr. Rush played a pivotal role in developing 

the business of Kulabyte Corporation from 2005 until its acquisition by Haivision in 2011. Mr. Rush also had roles as 

the founder, the CEO and Chairman of Kula Media Group and Kulabyte Corporation and was the managing member 

of HaiKula Holdings LLC from 2006 to 2021. Previously, Mr. Rush held various positions at Rush Enterprises 

(NASDAQ: RUSHA), an international retailer of commercial vehicles, primarily new and used trucks, from 1990 

until 2004, including Vice President, General Manager, Secretary, Treasurer and Executive Vice President and served 

as a member of the board of directors.  

Julie Tremblay, Director  

Julie Tremblay is a corporate director.  She was the President and Chief Executive Officer of TVA Group Inc. 

and Quebecor Media Group, a business unit of Quebecor Media Inc., a media leader in broadcasting, film and 
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television production, news media, magazines and book publishing, from 2014 until her retirement in 2017. . Between 

1989 and 2014, she held various senior positions within Quebecor Inc., a Canadian leader in telecommunications, 

entertainment, and news media. She is currently a Director and Chair of the Human Resources and Compensation 

Committee and a member of the Governance and Nominating Committee of Transat A.T. Inc. (TSX: TRZ), a leisure 

airline company internationally recognized, since January 2022. Ms. Tremblay is also a Director of two private 

companies, Attraction Media Inc., a leader in entertainment and media in Quebec, since December 2020 and LG2, 

Canada’s largest independent creative agency, since November 2022. She is also a Director of the Pointe-a-Calliere 

Musieum, since October 2023, Previously, Ms. Tremblay was a director of TVA Group Inc. (TSX:TVA.B) from 2014 

to 2017. Ms. Tremblay holds a Bachelor’s degree in Political Science from McGill University and a Bachelor’s degree 

in Civil Law from Sherbrooke University. She has been a member of the Québec Bar since 1984. 

Miroslav (Mirko) Wicha, Director (Chair), President and Chief Executive Officer  

Miroslav (Mirko) Wicha has served as Chairman and Chief Executive Officer of the Company since founding 

Haivision in 2004. Mr. Wicha has over 35 years of executive management and worldwide sales experience with 

software and hardware companies in the graphics, high performance computing, and multi-media industries such as 

Discreet Logic (NASDAQ: DSLGF), Autodesk Inc. (NASDAQ: ADSK), from 1999 to 2000, Alias|wavefront, Alias 

Research Ltd. (NASDAQ: ADDDF), from 1993 to 1998, Silicon Graphics (NASDAQ: SGI) from 1988 to 1993 and 

Hewlett-Packard (NYSE: HWP) from 1983 to 1988. Mr. Wicha has also served as a director of ToonBoom 

Technologies Inc. in Montréal from 2001 to 2003 and St. George’s School of Montréal from 2002 to 2005. Mr. Wicha 

is currently a Board Member of Fondation Jeunesse Musicales Canada since 2011, Chairman and Director of the 

Wicha Music Foundation since 2009 and an Industrial Advisory Board Member for the Jodrey School of Computer 

Science, Acadia University since 2012. Mr. Wicha has lived and worked internationally, managing successful high-

tech operations throughout the world with a focus on building global companies and shareholder value. Mr. Wicha 

received his Bachelor of Science in Computer Science and Mathematics degree from Acadia University.  

Dan Rabinowitz, Chief Financial Officer, Executive Vice President, Operations and Secretary 

Dan Rabinowitz has served as Chief Financial Officer of the Company since November 2008 and currently 

serves as Chief Financial Officer, Executive Vice-President, Operations and Secretary. Mr. Rabinowitz has over 30 

years of experience in finance and management. Prior to joining Haivision, Mr. Rabinowitz served as Executive Vice 

President and Chief Financial Officer for FinanSure, Inc., a student loan lender, from 2005 to 2008, TUSC, an IT 

professional services firm, from 2001 to 2004 and Peapod, Inc. (NASDAQ: PPOD), the world’s first internet grocer, 

from 1995 to 2001. He also served as an M&A intermediary for Geneva Capital Markets, a subsidiary of Citibank 

from 1994 to 1995. Mr. Rabinowitz received his Bachelor of Science degree in Business Administration from the 

University of Illinois, and his Masters of Business Administration from the Kellogg School of Management at 

Northwestern University. He is also a director of Renu Robotics Corp. since 2021. 

Peter Maag, Chief Marketing Officer and Executive Vice President, Partnerships  

Peter Maag has served as Chief Strategy Officer and Executive Vice President, Strategic Partnerships of the 

Company since January 2022 (previously Chief Marketing Officer and Executive Vice President, Strategic 

Partnerships since 2010) and has been part of the executive management team since joining Haivision in 2004. Mr. 

Maag has over 30 years of experience in business development, sales, marketing and partner development. Previously, 

Mr. Maag served as Vice President Business Development at Hyperchip Inc., a company operating in the 

telecommunications sector, from 2001 to 2004 and as Vice President at Discreet Logic (NASDAQ: DSLGF), a public 

company that specialized in digital video effects and editing software tools, which was acquired by Autodesk 

(NASDAQ: ADSK), an American multinational software corporation. Mr. Maag received his Masters of Business 

Administration degree from McGill University and his Bachelor of Engineering Science degree from the University 

of Western Ontario.  

Jean-Marc Racine, Chief Product Officer 

Jean-Marc Racine has served as Chief Product Officer of the Company since January 2023. Mr. Racine has over 

25 years’ experience in product, marketing, sales and executive positions in the media and telecom industry working 

in France, the United Kingdom and U.S. Prior to joining Haivision, Mr. Racine was a consultant with leading service 

providers, technology and private equity firms supporting due-diligence, product, and technical strategies from 2020 
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to 2022. Working with The Permira Funds, Mr. Racine supported Cisco Systems, Inc.’s Service Provider Video 

Software Solutions business division spin-off to form Synamedia Ltd. in 2018, a global video platform supplier where 

he then served as Chief Product Officer, based in London, until 2020. Previously, Mr. Racine co-founded Farncombe 

Technology in 2007, a video and security specialist sold to Cartesian in 2015, where he served as Senior Vice 

President, Media & Telecom Advisory Services until 2018. From 1997 to 2004, Mr. Racine held several executive 

positions in the U.S. and France for CANAL+, the leading European media company serving as Chief Executive 

Officer of its U.S. subsidiary in San Francisco from 1999 to 2002, and as Executive Vice President, Product & 

Marketing in Paris until the sale of the business in 2004. Mr. Racine received his master’s degree in engineering from 

the Institut Supérieur d’Electronique de Paris (ISEP) in 1993. 

Jean-Philippe Demers, Senior Vice President, Operations 

Jean-Philippe Demers joined Haivision in 2012 and serves as Senior Vice President, Operations since January 

2023. He brings 25 years of supply chain and operations management experience to Haivision. Before joining the 

Company, Mr. Demers held several operations management roles at aerospace, manufacturing and technology 

industries including Pratt & Whitney Canada, Hyperchip, Clarent Corporation and Procter & Gamble. Mr. Demers 

also served as a senior manager of advisory services where he consulted clients on supply chain processes and strategy. 

Mr. Demers received his MBA from McGill University and his Bachelor of Science degree from Polytechnique 

Montréal. 

Ownership Interest  

As of the date of this AIF, our directors and executive officers, as a group, beneficially own, or control or direct, 

directly or indirectly, an aggregate of 29.8% of our issued and outstanding common shares on a non-diluted basis.  

Penalties or Sanctions  

None of our directors or executive officers, and to the best of our knowledge, no shareholder holding a sufficient 

number of securities to affect materially the control of the Company, has been subject to any penalties or sanctions 

imposed by a court relating to securities legislation or by a securities regulatory authority or has entered into a 

settlement agreement with a securities regulatory authority or been subject to any other penalties or sanctions imposed 

by a court or regulatory body that would likely be considered important to a reasonable investor making an investment 

decision.  

Individual Bankruptcies  

None of our directors or executive officers, and to the best of our knowledge, no shareholder holding a sufficient 

number of securities to affect materially the control of the Company, has, within the 10 years prior to the date of this 

AIF, become bankrupt, made a proposal under any legislation relating to bankruptcy or insolvency, or become subject 

to or instituted any proceedings, arrangement or compromise with creditors, or had a receiver, receiver manager or 

director appointed to hold his or her assets.  

 Corporate Cease Trade Orders and Bankruptcies  

Other than as specified below, none of our directors or executive officers, and to the best of our knowledge, no 

shareholder holding a sufficient number of securities to affect materially the control of the Company is, as at the date 

of this AIF, or has been within the 10 years before the date of this AIF: (a) a director, chief executive officer or chief 

financial officer of any company that was subject to an order that was issued while the director or executive officer 

was acting in the capacity as director, chief executive officer or chief financial officer; (b) was subject to an order that 

was issued after the director or executive officer ceased to be a director, chief executive officer or chief financial 

officer and which resulted from an event that occurred while that person was acting in the capacity as director, chief 

executive officer or chief financial officer; or (c) a director or executive officer of any company that, while that person 

was acting in that capacity, or within a year of that person ceasing to act in that capacity, became bankrupt, made a 

proposal under any legislation relating to bankruptcy or insolvency or was subject to or instituted any proceedings, 

arrangement or compromise with creditors or had a receiver, receiver manager or director appointed to hold its assets. 

For the purposes of this paragraph, “order” means a cease trade order, an order similar to a cease trade order or an 
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order that denied the relevant company access to any exemption under securities legislation, in each case, that was in 

effect for a period of more than 30 consecutive days. 

Mr. Sidney Horn was a director of LMI Legacy Holdings II Inc. (formerly known as Landauer - Metropolitan 

Inc.) (together with certain affiliated entities, “LMI”) which filed a petition for protection under Chapter 11 of the 

United States Bankruptcy Code on August 16, 2013. Following a sale of substantially all of LMI’s assets on February 

7, 2014, LMI filed a Joint Plan of Liquidation (the “Joint Plan”) pursuant to Chapter 11 of the U.S. Bankruptcy Code. 

On April 18, 2014, the U.S. Bankruptcy Court entered an order confirming the Joint Plan, and the effective date for 

the Joint Plan was May 1, 2014. 

Mr. Neil Hindle was a director of VOTI Detection Inc. (together with its subsidiary, VOTI Inc., “VOTI”) which 

filed a Notice of Intention to Make a Proposal pursuant to Part III of the Bankruptcy and Insolvency Act (Canada) 

(“BIA”) on October 12, 2022. On December 23, 2022, VOTI obtained an approval and vesting order from the Superior 

Court of Quebec issued in connection with the proceedings under the BIA approving the sale of certain of VOTI’s 

assets.  

AUDIT COMMITTEE 

Our Audit Committee consists of three directors, Neil Hindle, who acts as Chair of this committee, Harvey 

Bienenstock and Robin M. Rush, each of whom is a person determined by our Board to be independent and financially 

literate, in each case, within the meaning of NI 52-110. Each of our Audit Committee members has an understanding 

of the accounting principles used to prepare financial statements and varied experience as to the general application 

of such accounting principles, as well as an understanding of the internal controls and procedures necessary for 

financial reporting. For additional details regarding the relevant education and experience of each member of our 

Audit Committee, see also “Directors and Executive Officers - Biographical Information Regarding Our Directors 

and Executive Officers”.  

Our Board has adopted a written charter in the form set forth in Appendix A, setting forth the purpose, 

composition, authority and responsibility of our Audit Committee, consistent with NI 52-110. Our Audit Committee 

assists our Board in fulfilling its oversight of:  

• our financial statements and financial reporting processes;  

• our systems of internal accounting and financial controls;  

• the qualifications and independence of our external auditors;  

• the work of our financial management, internal auditors and external auditors;  

• legal and regulatory compliance;  

• financial reporting risk;  

• investments, acquisitions and divestitures that may have a material effect on financial condition, 

changes in financial condition, results of operations, liquidity, capital resources, capital reserves, or 

significant components of revenues or expenses;  

• matters pertaining to our material policies and practices respecting cash management and material 

financing strategies or policies or proposed financing arrangements and objectives; and  

• public disclosure items such as earnings press releases, financial information and guidance and other 

public reporting requirements.  

It is the responsibility of our Audit Committee to maintain free and open channels of communication between 

the Audit Committee, our external auditors and our management. Our Audit Committee will be given full access to 

our management and records and external auditors as necessary to carry out these responsibilities. We will provide 
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appropriate funding, as determined by our Audit Committee, for the payment of compensation to the independent 

auditor for the purpose of rendering or issuing an audit report and to any advisors employed by our Audit Committee.  

External Auditor Service Fee  

For Fiscal 2023 and Fiscal 2022, the following fees were paid to our external auditor, Deloitte LLP: 

  
Fiscal 2023  

  
Fiscal 2022 

  

Audit Fees(1) ......................................................................................................................  $ 640,000 $ 642,000 

Audit-Related Fees(2) .........................................................................................................  $ 5,000 $ 5,000 

Tax Fees(3) .........................................................................................................................  $ 141,000 $ 141,000 

All Other Fees(4) ................................................................................................................  $ - $ - 
      

Total .................................................................................................................................  $ 822,000 $ 782,000 
      

 
Notes:  

(1) Fees for audit services on an accrued basis. 

(2) Fees for audit and related services not included in audit services above.  

(3) Fees for tax compliance, tax advice and tax planning.  

(4) All other fees include $117,000 in fees in Fiscal 2021 for work related to control assessment.  

 

LEGAL PROCEEDINGS 

We are, from time to time, involved in legal proceedings of a nature considered normal to our business. We 

believe that, other than the proceedings described in the next paragraph, none of the litigation in which we have been 

involved since the beginning of our most recently completed financial year, individually or in the aggregate, is material 

to our consolidated financial condition, cash flows or results of operations.  

On March 8, 2017, Vitec SA (the “Plaintiff”) filed proceedings against us in Quebec Superior Court which 

were last amended on January 26, 2022. The Plaintiff alleges that: (i) Haivision was not entitled to terminate the supply 

agreement entered into between the parties on September 29, 2014 (the “Vitec Supply Agreement”); and (ii) 

Haivision breached an exclusivity undertaking under the Vitec Supply Agreement by using a contractor other than 

Vitec for the manufacturing of the Makito X HEVC edge device. The Plaintiff seeks: (i) that the Vitec Supply 

Agreement be declared valid and that Haivision and the Plaintiff perform their respective obligations thereunder until 

September 29, 2029; and (ii) $47,742,194 in damages, plus interest and indemnity. We strongly disagree with the 

Plaintiff’s position, hold that the claims are without merit and that the amounts sought are unsubstantiated, and 

continue to vigorously assert our defenses to these claims. See “Risk Factors - Risks Related to our Business - From 

time to time, we may become defendants in legal proceedings as to which we are unable to assess our exposure, and 

which could become significant liabilities in the event of an adverse judgment.” 

INTEREST OF MANAGEMENT AND OTHERS IN MATERIAL TRANSACTIONS 

There are no material interests, direct or indirect, of any of our directors or executive officers, any common 

shareholder that beneficially owns, or controls or directs (directly or indirectly), more than 10% of any class or series 

of our outstanding voting securities, or any associate or affiliate of any of the foregoing persons, in any transaction 

within the three most recently completed financial years or during the current financial year that has materially affected 

or is reasonably expected to materially affect us or any of our subsidiaries.  

AUDITORS, TRANSFER AGENT AND REGISTRAR 

The Company’s auditor is Deloitte LLP, located in Montréal, Québec. Deloitte LLP is independent of the 

Company within the meaning of the Code of Ethic of the Ordre des comptables professionnels agrées du Québec.  

The transfer agent and registrar for our common shares is Computershare Trust Company of Canada at its 

principal office in Montréal, Québec.  
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INTEREST OF EXPERTS 

No person or company named in this document as having prepared or certified a part of the document or a report 

described in this document and no responsible solicitor or any partner of a responsible solicitor’s firm, holds any 

material beneficial interest, direct or indirect, in any securities or property of the Company or of an associate or affiliate 

of the Company.  

MATERIAL CONTRACTS 

Other than contracts entered into in the ordinary course of business, there are no material contracts the Company 

entered into within the most recently completed financial year, or before the most recently completed financial year 

that are still in effect. 

ADDITIONAL INFORMATION 

Additional information relating to the Company is available on its SEDAR profile at www.sedar.com. Additional 

information, including with respect to directors’ and officers’ remuneration and indebtedness, principal holders of the 

Company’s securities, and securities authorized for issuance under equity compensation plans, as applicable, is 

contained in our information circular for our most recent annual meeting of shareholders that involved the election of 

directors and will be contained in our information circular which will be prepared in connection with our 2023 annual 

meeting of shareholders, all of which are or will be available under the Company’s SEDAR profile at www.sedar.com. 

Additional financial information is contained in the Company’s consolidated financial statements and management’s 

discussion and analysis for the year ended October 31, 2023, available under the Company’s SEDAR profile at 

www.sedar.com. 
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GLOSSARY OF TERMS 

As used in this AIF, unless the context indicates or requires otherwise, the following terms have the respective 

meanings set out below:  

“4K” means horizonal display resolution of approximately 4,000 pixels.  

“8K” means horizonal display resolution of approximately 8,000 pixels.  

“AES” means Advanced Encryption Standard.  

“ARM” means a processor that is one of a family of CPUs based on the RISC (reduced instruction set computer) 

architecture developed by Advanced RISC Machines.  

“ASIC” means Application Specific Integrated Circuit.  

“Audit Committee” means our audit committee.  

“Board” means the Company’s board of directors.  

“C/C++” means C/C++ programming languages.  

“CAGR” means compound annual growth rate.  

“CBCA” means the Canada Business Corporations Act, as amended from time to time.  

“CMAF” means Common Media Application Format, an MPEG specification that aims to provide a single encoding 

and packaging of segmented media objects for delivery and decoding on devices in adaptive multimedia presentations.  

“Compensation Committee” means our compensation committee.  

“COVID-19” means the novel coronavirus named COVID-19.  

“CPU” means central processing unit.  

“DASH” means Dynamic Adaptive Streaming over HTTP, an adaptive bitrate streaming technique that enables high 

quality streaming of media content over the internet delivered from conventional HTTP web servers.  

 “Docker” means a set of platform-as-a-service tools that use OS-level virtualization to deliver software in packages 

called containers. Containers allow a developer to package up an application with all of the parts it needs, such as 

libraries and other dependencies, and deploy it as one package.  

“DSP” means digital signal processing, a specialized microprocessor chip, with its architecture optimized for the 

operational needs of digital signal processing.  

“DTLS” means Datagram Transport Layer Security, a secure communication protocol. 

“edge device” means any dedicated processing or networking device that is located closer to the client machines rather 

than being in the backbone of the network. An edge device primarily enables a local user to connect and transfer data 

to a network, which is external or is non-propriety to the organization/user. An edge device serves as the entry point 

into a service provider, carrier or an enterprise primary network.  

“Fiscal 2018” means the year ended October 31, 2018.  

“Fiscal 2019” means the year ended October 31, 2019.  

“Fiscal 2020” means the year ended October 31, 2020.  

“Fiscal 2021” means the year ended October 31, 2021. 
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“Fiscal 2022” means the year ended October 31, 2022. 

“Fiscal 2023” means the year ended October 31, 2023. 

“fMP4” means fragmented MP4, a streaming media format based on Part 12 of the MPEG-4 standard.  

“GPU” means graphics processing unit, a specialized, electronic circuit designed to rapidly manipulate and alter 

memory to accelerate the creation of images in a frame buffer intended for output to a display device.  

“H.264” means Advanced Video Coding, a video compression standard based on block-oriented, motion-compensated 

coding.  

“H.265” or “HEVC” means High Efficiency Video Coding, a video compression standard that is a successor standard 

to the widely used H.264 standard which provides better data compression at the same level of video quality.  

“HD” means high definition.  

“HLS” means HTTP live streaming.  

“HTTP” means hypertext transfer (or transport) protocol.  

“IFRS” means International Financial Reporting Standards as issued by the International Accounting Standards 

Board. 

“Initial Public Offering” means our initial public offering of common shares completed on December 16, 2020, as 

described under “General Development of the Business - Our History”. 

 

“Intel-based” means a computer or system based on Intel x86 CPU.  

“IP” means internet protocol.  

“IPTV” means IP television.  

“Kubernetes” is an open-source system for automating deployment, scaling, and management of containerized 

applications.  

“KLV” refers to key-l3ength-value is a data encoding standard, often used to embed information in video feeds. 

“LAN” means local area network, a computer network that interconnects computers within a limited area such as a 

residence, school, laboratory, university campus or office building.  

“low latency” means the amount of time it takes for a single frame of video to transfer from the camera to the display. 

Low latency is typically defined in milliseconds and is preferable when operating remote devices, video conferencing, 

and streaming live events.  

“MD&A” means the management’s discussion and analysis for the Company dated January 25, 2023 for the year 

ended October 31, 2022; 

“MPEG” means The Moving Picture Experts Group standardization body, an organization that develops standards 

for encoding digital audio and video.  

“MPEG2-TS” means MPEG2 Transport Stream, a standard digital container format for transmission of audio, video, 

and metadata over IP networks.  

“NI 52-109” means National Instrument – Certification of Disclosure in Issuers’ Annual and Interim Filings.  

“NI 52-110” means National Instrument 52-110 – Audit Committees of the Canadian Securities Administrators.  

“NI 58-101” means National Instrument 58-101 – Disclosure of Corporate Governance Practices of the Canadian 

Securities Administrators.  
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“Nominating and Governance Committee” means our nominating and governance committee.  

“OTT” means over-the-top, and generally refers to providing streaming media services directly to viewers via the 

internet (bypassing cable, broadcast and satellite television platforms).  

“P2P” means peer to peer. In a P2P network, the “peers” are computer systems which are connected to each other via 

the internet. Files can be shared directly between systems on the network without the need of a central server.  

“Revolving Facility” has the meaning set forth under the heading “Description of Credit Agreement”.  

“RTC” means real-time communication.  

“RTMP” means real-time messaging protocol, a protocol initially designed for the transmission of audio, video and 

other data between a dedicated streaming server and a flash player. RTMP is now an open specification.  

“RTP” means Real-time Transport Protocol, a network protocol for delivering audio and video over IP networks.  

“SaaS” means software as a service.  

“SRT” means secure reliable transport.  

“SSIM” means structural similarity index measure, a method for predicting the perceived quality of digital television 

and cinematic pictures, as well as other kinds of digital images and videos.  

“TSX” means the Toronto Stock Exchange. 

“UHD” means ultra high definition.  

“WAN” means wide area network, a telecommunications network that extends over a large geographic area for the 

primary purpose of computer networking.  

“WebRTC” refers to open framework for the internet that enables RTC capabilities to the browser. 
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APPENDIX “A” 

AUDIT COMMITTEE CHARTER 

 

(see attached) 


